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The English legal system is a legal system, which is an amalgamation of the passing of legislation along with the creation of precedents via case law (Lacey, 2019). In this regard, the assignment will reflect upon the history of common law and civil law. Further, examples of common law working in practice will also be provided in this assignment. Additionally, some of the most vital common law principles within the English legal system will be discussed while also reflecting upon the dependency of the English legal system on the principles of common law.
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As opined by Rose (2020) that common law is the legal system that is declared by the judges while driving from precedents and customs. Further, common law, also referred to as Anglo-American Law is a customary law that is dependent upon judicial decisions and is generally administered by the codes of England past the Middle Ages. Additionally, Kearns (2019) also opined in their studies that the English common law originated in the King's Court during the middle ages and for this, a single royal court was also set up for the majority of the nation near London in Westminster. However, like other legal systems, common law does not consist of any substantial rights. Additionally Anidjar, Katz and Zamir (2020) asserted that common law in the United Kingdom is generally dealing with the principle of freedom to contract, which states that the parties are free to decide their agreement terms. However, there is a single exception that the agreement needs to be lawfully possible. The British common law further includes the basis of the legal system of Northern Ireland, England, and the United States of America.
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Figure 1: Important Dates in Common Law 
Source: Wardhani, Noho and Natalis (2022)

Moreover, common law is generally made by judges and not by the Parliament for meeting the modern day needs while applying old principles. Purpose of common law is to ensure that their laws supersede the decisions rather than going to the legal courts. Some of the major instances of common law are the outraging public decency. Lastly, Kearns (2019) also suggested that the common law has ‘common’ in its term as it was common for all the Kings of the England courts. Common law was divided into two parts, generally common law, and interstitial common law which is required for determining and interpreting the distinctions and boundaries in English law. 
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Civil law, as suggested by Chuasanga and Victoria (2019) is a set of laws of a nation which is generally concerned with the private affairs of the people, such as property ownership or marriage rather than focusing on criminology. 
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Figure 2: Principles of Civil Law 
Source: Arlen and Buell, 2019

Moreover, the four most vital types of civil law deal with property, contracts, and civil wrongs, such as physical injury, and family relations. Additionally, Arlen and Buell (2019) opined in one of their studies that the most common principles of civil law or fairness, compensation, recall, value, credibility, voluntariness, and honesty. Similarly, it has also been observed that civil law defines the responsibilities and rights of the government entities, individuals, and non-government organizations with respect to their interactions with each other. Moreover, a thing to note is that a breach of civil law right does not lead to criminal sanctions or processes. Lastly, Tang (2020) opined that the cases of civil law often tend to establish whether the accused person or an organization is having a duty of care towards the claimant. For instance, if an employee at work has been injured, then this must be proved by a personal injury solicitor that the employer has breached the duty of care with respect to civil law.
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Common law working in practice has always formed the basis for new legislation that needs to be written. An example of common law working in practice is that the United Kingdom has had a common-law offender for outraging public democracy (Koto and Hanifah, 2021). However, in the last decade, the legal authorities have utilized traditional common law policies and practices to introduce a new activity known as upskirting which is a common law working practice of sticking a camera in between the legs of an individual without their knowledge or consent in order to take a video or a photo of their private parts for humiliating them or for the purpose of sexual gratification. 

In this regard, a Voyeurism Act was passed by the UK Parliament in 2019 for making upskirting a major crime with respect to common law. Moreover, anyone found involved in this criminal activity could be punishable by up to 2 years in prison, and there is also a possibility of placing the name of the convicted person on the register of sexual offenders (Chouaibi, Chouaibi and Rossi, 2022).  Additionally, another working practice in terms of common law is the common law on divorce in England provided the custody of the child to its father till the 1970s. 
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The English legal system is based upon the principles of common law which were established by the judges of the legal court. Moreover, currently, the English legal system takes into consideration the common laws that are applicable across the whole of Northern Ireland and Britain. However, there can be differentiations such as in property law which determines more of civil law as juxtaposed to the English law (Smith, 2020). Furthermore, the English legal system is dependent on common law inheritance, which is one of the most distinctive features of the English legal system. This is because this feature is majorly linked with English law within western Europe imbibing the common law traditions. On the contrary, the development of the common law within Great Britain and England evolved after the adoption of the Norman conquest where the English legal system. The English legal system is reliable on the common law because judges were selected by the king for traveling the nation while resolving arguments and were also assisted by a jury that was introduced by the Normans into the Royal courts of Great Britain and Ireland (Partington, 2021). Moreover, the common law within the English Legal System is characterized by an adversarial system. There is always a contest between the two parties before a judge. Moreover, within the English legal system in common law, the judge determines the appropriate sentence based on the verdict of the jury. Therefore, Smith (2020) told that it can be stated that one of the most common advantages of the English legal system and its dependency upon common law is that common law places major emphasis on precedent while permitting interpretation for freedom. law, the English legal system can be adapted to different situations that have not ever been compared and contemplated in the legislature of the Britishers and other people belonging to Ireland. 

Conversely, with respect to their legal system and common law, the judges tend to present the precedents whichever is applicable to the case, while influencing the criteria that the jury is generally utilized for interpreting and determining the cause of the case. However, Partington (2021) suggested that the traditions of the historical common law have always led to an unfair marginalization of different groups of individuals. Therefore, the system of common law and the dependency of the English legal system on it makes it difficult for the marginalized parties to have efficient rulings while interpreting the common law. Additionally, the English legal system is so dependent upon common law because the common law system generally promotes one cistern see instability within the judicial system in the United Kingdom while also providing the lower courts with the opportunity to select to deviate or modify from the precedent. In case they become obsolete and outdated and if the present case is different from the precedent case. Furthermore, Koto and Hanifah (2021) with respect to the English legal system in the common law stated that the lower courts can also select to overturn the prevention but that occurs very rarely in terms of the dependence on the English legal system. Lastly, another vital reason why the English legal system is more dependent upon common law is that this legal system is less prospective as compared to other law systems such as civil. Moreover, there are only a few provisions that are applicable to a contract under the common law system which makes it easier for the parties to set out all the terms and conditions related to the contract. Therefore, it can be suggested that the dependence on the English legal system is proficient in terms of the British common law. 
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In summation, it can be concluded that common law is highly important in the English legal system as it tends to produce eminent results while applying the traditional definitive requirements for modern day problems. Further, it is also observed that common law also clarified the issues while implementing legislation. 
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