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Scenario question
















This will be about discussing and working out the potential criminal offences that Vinnie could be liable for. The elements of Actus reus (guilty act) and Mens rea (guilty mind) will be used when trying to identify each criminal offence. 

 The first issue is whether Vinnie is liable under section 9(1)(a) of the Theft Act 1968. The Actus reus is having entered, a building or part of a building, and as a trespasser. The case of ‘R v Ryan’ (1996) which established effective entry. Vinnie successfully entered the bedroom. Building, the case of ‘Stevens v Gourley’ (1859) establishes that permanence is required. The care home has permanence. ‘R v Jones and Smith’ (1976) states that if the defendant exceeds permission, then he is a trespasser. Vinnie exceeded his permission. R v Collins’ (1973) states that knowing or recklessness by trespassing in a building. Vinnie knew he was trespassing in a building. Ulterior intention is theft. Vinnie’s aim was to enter to steal the stash of cash. Vinnie could be liable under section 9(1)(a) of the Theft Act 1968.
The second issue is whether Vinnie is liable under section 9(1)(b) of the Theft Act 1968. The Actus reus is having entered, a building or part of a building, as a trespasser and steals or attempted to steal or inflicted or attempted to inflict GBH. The cases of ‘R v Brown’ (1985) and ‘R v Ryan’ (1996) which established that entry only needs to be substantial and effective. Vinnie successfully entered the bedroom. Structure, the case of ‘Stevens v Gourley’ (1859) which establishes that there needs to be some degree of permanence for a structure to count as a building. The care home has permanence. ‘R v Jones and Smith’ (1976) states that if the defendant exceeds permission, then he is a trespasser. Vinnie exceeded his permission by stealing the vintage watch. With attempted or committed, Vinnie committed theft by stealing the vintage watch.  ‘R v Darroux’ (2018) establishes appropriation. Vinnie appropriated the vintage watch. Section 4(1) includes personal items as property. Vintage watch is a personal item. Section 5(1) belonging to another includes possession. The elderly man had possession of the vintage watch. The Actus reus can be established. The Mens rea for theft is intention to permanently deprive and dishonesty. The case of ‘R v Lavender’ (1994) and ‘R v Marshall’ (1998) mentions the intention to permanently deprive by the defendant pretending to own the item or sell it. The test for theft regarding dishonesty is the case of ‘Ivey v Genting Casinos Ltd’ (2017) which is to know the state of the defendant's knowledge or belief of the facts (subjective) and whether ordinary citizens would believe it is dishonest or not (objective).  Vinnie knew that he was dishonest and had the intention to permanently deprive by selling the vintage watch as if he owned which establishes the Mens rea for theft. ‘R v Collins’ (1973) states that knowing or recklessness by trespassing in a building. Vinnie knew he was trespassing, and that the structure was a building. Vinnie may be potentially liable for section 9(1)(b) of the Theft Act 1968. 



The third issue is whether Vinnie is liable under section 1 of the Criminal Damage Act 1971. The Actus Reus is property, damage or destruction, belonging to another and unlawful excuse. Section 10 (1) defines properties as any tangible, real or personal item. The car is real. For belonging to another, Section 10 (2) states that a property belongs to someone if it has any proprietary right. Louise has proprietary right of her car. For damage of destroy, the cases of ‘R v Fiak’ (2005), ‘Samuels v Stubbs’ (1972), ‘Gayford v Chouler’ (1898), ‘Roe v Kingerlee’ (1986) states that damage needs to be slight and temporary useless. Vinnie scratched the car, but it was slight. Also, the case of ‘Roper v Knott (1898) states that property does not need to be rendered useless. Louise’s car still functions despite the scratch. For unlawful excuse, section 5(2)(a) is about consent and section 5(2)(b) is protection of property. Vinnie has no lawful excuse damaging the car. Actus reus can be established.  The Mens rea is intention or recklessness and knowing or to be reckless that the property belongs to another. Direct intention is the defendant's aim or purpose. Vinnie had the direct intention as he deliberately damaged Louise’s car in anger because she made a complaint against him. ‘R v Smith’ (1974) states that the defendant must believe that they own the property. Vinnie knows that he does not own the car. The Mens Rea can be established. Vinnie may be liable under section 1 of CDA 1971. 

The fourth issue is whether Vinnie is liable to assault under section 39 of the Criminal Justice Act 1988. The Actus reus elements are conduct, apprehend, immediate, result of defendant's conduct. For conduct, the case of ‘R v Ireland and Burstow’ (1997) mentions that non-physical acts count as an assault. This applies to Vinnie because he pointed the gun at the police. With apprehension, the cases of ‘R v Lamb’ (1967) and ‘Logdan v DPP’ (1976) states the victim must apprehend unlawful violence. The police officer apprehended that Vinnie threatened him with a gun. With immediate, the case of ‘R v Constanza’ (1997) states that threatening language will count as an assault which overruled ‘R v Meade and Belt’ (1832). Vinnie used threatening language to the police officer. When it comes to determining whether the defendant's conduct caused this apprehension, causation must be implemented. For factual causation, the case of ‘R v White’ (1910) establishes the ‘but for’ test which is about whether the result would have happened without the defendant's action. The answer for the ‘but for’ test is no because Vinnie used violent language to the police officer. With legal causation, the case of ‘R v Kimsey’ (1996) states that the defendant's role must be more than slight and trifling (substantial).  Vinnie’s action was more than minimal by threatening to shoot the police with a gun. ‘R v Dalloway’ (1847) confirms that harm must happen from a blameworthy act (blameworthy). Vinnie is blameworthy for using threatening words. There cannot be any novus actus interveniens (operative). Nothing broke the chain of causation. The Actus reus and causation can be established. For Mens rea, the case of ‘Fagan v MPC’ (1969) states that the defendant intentionally or recklessly causes apprehension. Direct intention is the defendant's aim or purpose.  Vinnie’s aim was to get the police officer away from his door, not to apprehend. ‘R v Woolin’ (1999) states indirect/oblique intention is when the consequence is virtually certain and is appreciated. Vinnie did not see or appreciate a risk of causing apprehension. 'R v Cunnigham’ (1957) states that there was a risk that was known and ignored (subjective recklessness). Vinnie knew the risk of causing the police to apprehend but still went along with his act. Vinnie could be liable to assault under section 39 CJA 1988. 


Fifth issue is whether Vinnie is liable for murder. The Actus reus elements for murder is unlawful killing, of a human and under the king’s peace. The case of ‘Gibbins v Proctor’ (1918) states that any act or omission that causes the result of murder or GBH (conduct). Causation must be established. For factual causation, the case of ‘R v White’ (1910) and ‘R v Pagett (1983) establishes the ‘but for’ test which is if a crime would not have happened without the defendant actions. The answer is no because Vinnie shot and killed the old lady which would not have happened had he not fired the gun. For legal causation, the cases of ‘R v Kimsey’ (1996) and ‘R v Cato’ (1976) sets out that the result must be more than minimal. This applies to Vinnie as he fired the gun at the police which was more than minimal. For blameworthy, the case of ‘R v Dalloway’ (1847) establishes that harm must happen from a blameworthy action and decision. Vinnie is to blame for the death of the old lady. For Novus actus interveniens, this cannot apply as nothing broke the chain of causation. Chain of causation can be established. For unlawful killing, the case of ‘R v Clegg’ (1995) states that self-defence is a legal justification for killing someone. Vinnie did not act in self-defence. For a human, an individual is a human being if their brain is still functioning which is mentioned in the case of ‘R v Malcherek and Steel’ (1981) and ‘R v Inglis’ (2011). The old lady’s brain was still functioning before she was killed by Vinnie. For under the king’s peace, this is only for soldiers who kills enemies at times of war. Vinnie was not at war when he killed the old lady. The Mens rea for murder is intention to kill or cause GBH. Direct intention is the aim to get the result. Vinnie’s aim was not to kill the old lady. ‘R v Woolin’ (1999) states indirect/oblique intention is when the consequences are virtually certain, and it is appreciated. Vinnie did not have indirect/oblique intention as he did not see or appreciate a consequence that was virtually certain. Mens rea for murder cannot be established. However, the cases of ‘R v Gnango’ (2011), ‘R v Saunders’ (1573) and ‘R v Latimer’ (1886) establishes the legal doctrine of transferred malice which is when Mens rea can be transferred. Vinnie had intention to kill or cause GBH to the police officer but missed and killed the old lady. Mens rea of Vinnie for murder transfers to the killing of the old lady, despite not having the intention to kill her. Vinnie could be liable for murder. 

From the above, Vinnie may be liable to section 9(1)(a) and 9(1)(b) Theft Act 1968, murder, section 1 Criminal Damage Act 1971 and section 39 Criminal Justice Act 1998.
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