Law Assessment 

LAW ASSESSMENT 2
	
	
	University Trinity Saint Davids

	

	
	

	

	
	
	By

	
	

	
	Samsul Islam - 1914178


	

	
	
	07 May 2021
	
	

	
	Laura Knight – BMLW4002
	

	
	
	


Question 1:
Consider whether the defense of insanity is fit for purpose or is in need of reform
	For an extended period, the defense of insanity has received several critics, and most people consider it is not fit for purpose, which brings an urge for reform. Several factors make it vital to make a reform on this law. The law dates back to 1843, whereby one of the persecuted individuals known as M'Naghten Daniel was persecuted, but it was later found out that the person had a  paranoid schizophrenic condition (Andoh, 1993). The individual's mental condition made him have a mental delusion, and as a result, he shot dead Drummond Edward, the secretary to British Prime minister Peel Robert. Even though it was confirmed and sufficient evidence was provided that M'Naghten was the one who killed the secretary, he was held not guilty for his criminal actions, as the court provided that Daniel was not sane when he performed this criminal act (Morris, 1953). The public was not satisfied with the court rulings, which led to public outrages in the nation. As a result, the English House of Lords formed, M'Naghten Rule, which can be described as a set of guidelines employed for the defense of insanity (Diamond, 1956).
 As provided in the R v Clarke [1972] case, every individual apparently sane, and for the defense of insanity to be employed on the suspect, it must be clearly certified that during the time the individual was engaged with criminal acts, he or she must have been struggling the conditions of mind defects (Allnutt, ET AL, 2007). In addition, during the act of the crime, the individual involved in the crime must not have the knowledge and know-how that the act he or she committed was wrong. Besides, for the M'Naghten rule to apply, there must be clear proof that the person involved did know the magnitude, quality, and nature of the crime he committed during the time (Diamond, 1962). M'Naghten rule applies certain aspects to assess whether the defendant could determine if the action he or she was engaged in was right or wrong. However, several factors hinder the effective application of the defense of sanity since some complexities arise when certain dilemmas arise in determining whether the defendant knew if the activities that they were engaged in were against the law or whether he had a know-ho of existing laws governing those acts or that prohibit such actions (Allnutt, ET AL, 2007). Considering all these issues surrounding the defense of sanity makes it vital to make appropriate changes to ensure that the standards set are fit for purpose. 
The primary criticism that makes it hard to employ the defense for insanity is the test that is applied to examine the cognitive abilities of the prosecuted individuals. Another challenge that makes the defense for insanity not fit for purpose is the issue surrounding how to judge against individuals who had know-how that the law prohibited the activities they were engaged in, but it is impossible for them to control their impulses and avoid committing such crimes. As outlined in the R v Kemp [1957] case ruling, standards, during the act of the crime, the individual involved in the crime must not have the knowledge and know-how that the act he or she committed was wrong (Kemp, Sullivan, 1957). Additionally, for the M'Naghten rule to apply, there must be clear proof that the person involved did know the magnitude, quality, and nature of the crime he committed during the time. The other factor that makes it hard for the defense of insanity to be effectively employed is that the courts are required to decide how to assess and consign responsibilities for compulsion and emotional factors. The other factor that makes the defense for insanity unfit for purpose is that the M'Naghten set guidelines have inflexible cognitive standards, making it extremely difficult for individuals prosecuted to be considered not guilty since they were insane when they committed crimes. 
The other key aspect that makes the defense for insanity standards not fit for purpose is that it provides that an insane individual lacks the appropriate intention for committing the crime, which is referred to as the mens rea. Nevertheless, the law does not protect individuals who were not aware of the crime they committed as a result of using drugs or due to intoxication. Theoretically, both insane individuals and intoxicated individuals do not recognize the nature and quality of their criminal activities. However, as outlined in the R v Hennessy [1989], the M'Naghten law only protects individuals having insanity (Dempster, 1991). Thus, the N'Naghten law could be reformed to be applied even for individuals who commit crimes due to intoxication or ingestion of substances. 
Medical evidence play a critical role in the defense for insanity since medical professionals are required to provide ample evidence after examining and testing individuals who were involved in criminal acts and proof that these individuals were legally insane during the time they were engaged in prohibited or illegal actions (Taylor, 1950). Insanity can be distinguished from automatism. Insanity is a mental condition that makes it impossible for the defendant to know both the quality and nature of the crime committed when the person was involved in the crime (Memon, 2003). On the other hand, automatism is caused by certain internal factors that make a person commit a crime even though he or she is aware that it is illegal or prohibited by the law. As outlined in the R v Codere [1916],  due to uncontrolled events that encounter the defendant, he goes on to commit the crime but involuntarily (Xenitidis ET AL., 2003). The law describes automatism as an action that is executed by a persons' muscle but not controlled by the mind or an act undertaken by an individual unconsciously (Bartholomew, 1954). Some changes have been made to the defense of insanity. For instance, the law outlined three different special defenses for murder crimes, which were set in the Homicide Act (1957) (Sparks, 1964). These law reductions are capable of reducing murder criminal acts to manslaughter. 

Question 2:
	There are several incidences presented in this case that must be considered advising the defendant of his criminal activity. As highlighted in the case scenario, the four individuals in this case scenario met in a bar, which implies that they could have been drunk when the event occurred. As highlighted in the case, Colin and Jenny were in a new relationship. While these friends were enjoying their moments in the Wind Street bar, Ali entered the bar, accompanied by his friends. Ali was an ex-boyfriend to Jenny, even though their relationship had ended the previous year. Later on, a fight broke out, which involved Ali and his friends with Collins, after Ali and his group started throwing comments at Colin. As a result of Colin's retaliation, a great fight erupted between the two groups. The doorman intervened to stop the fight, and, Lee one of Ali's friends, advised them to leave the bar, but Ali responded by punching Lee, who fell down and was left in an unconscious condition. Ali and his colleagues ran away before the arrival of law enforcement officers. Nevertheless, both Colin and Jenny did not run away. Instead, they waited until the ambulance came to the bar and took Lee to the hospital. However, upon reaching the hospital, Lee did not survive as he succumbed to injuries. Any eyewitness was required to report to Swansea police station. Ali met Colin the next day and asked him about how he responded to law enforcement officers about this incident. Upon Colin confirming that he had not said anything to the officers, Ali stabbed him, and after a few minutes, Colin also succumbed to injury. After committing the crime, Ali ran away from the crime scene. 
	While advising Ali, the defendant in this case, about his criminal liability for the offenses committed, several case laws could be employed. Ali was directly engaged in three crimes. As highlighted in the case, Ali and his friends initiated the fight after Ali and his group started throwing comments at Colin. As a result of Colin's retaliation, a great fight erupted between the two groups. Another crime that Ali was involved in was that he punched Lee after the friend advised them to leave the bar. Lee fell, and after being taken to the hospital, he did not survive, as he succumbed to injuries caused by Ali's beating. The third crime that Ali was engaged in was the killing of Collin. This happened upon Colin confirming that he had not said anything to the officers, Ali stabbed him, and after a few minutes, Colin also succumbed to injury. The first case law that applies to this case is R v Cunningham (1957). According to this case, the defendant caused murder on the grounds that his primary intention was to inflict serious bodily harm to his colleague (Dell, 1984). The case presented to the court was to determine if the only adequate mens rea for murder is the intention to kill, or whether the defendant's acts of intending to inflict serious harm to another individual is also adequate (Langford, 2000). The defendant, in this case, has caused the death of his colleague in a bar by striking him on the head using a bar stool. The victim suffered a hemorrhage and fractured skull and succumbed to these injuries. However, the court ruled that adequate mens rea for murder can be both the intention to kill or the defendant's acts of intending to inflict serious harm to another individual leads to death. This case applies to Ali's case, whereby he punched Ali to the ground. His intention was not to kill Lee, but later on, Lee succumbed to injuries caused. Thus, Ali could be charged with murder, not manslaughter. 
	The other case law that could apply in Ali's case is R v Woollin (1999). As presented in this case, the defendant got angry and threw his baby to the ground, and the baby died (Harbour and Johnson, 2006). The court ruling was to determine whether he intended to cause death or not. However, the House of the Lords ruled in favor of the defendant, as they argued that he did not virtually see death coming (Griffith, 2018). He was accused of manslaughter rather than murder. If this case is applied to Ali's case, he could be convicted for manslaughter in Lee's case, but murder in Colin's case. The other case that could be applied in Ali's case was R V Venna (1975). As highlighted in this case, the defendant had led to public disturbance, which led to his arrest by law enforcement officers (Monaghan, 2020). Nevertheless, the defendant responded by not remaining calm, and his aggressiveness broke one police officer's hand. Judges had to determine whether reckless application of force could lead to assault conviction (Miller and Miller, 2000). Judges ruling, in this case, was that excessive use of force causing injuries to other people could result in an assault conviction. The judges also provided that excessive use of force could fulfill Mens Rea in Criminal assault (Duff, 1990). 
	As highlighted in the above-discussed case laws regarding manslaughter and murder, Ali could be charged with two charges, manslaughter and murder. As highlighted in  R v Cunningham (1957), judges ruled that both adequate Mens Rea for murder is the intention to kill and acts of intending to inflict severe harm to another individual are also adequate for one to be convicted for murder. In Ali's case, he intended to cause injuries to both Lee and Colin, and thus, he could be charged with murder in both cases. 
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