Nathan Barlow
2318300
12, High Street
Swansea, 
SA1 1NE 

07/03/25 
Mr. Smith
17,Oystermouth Road
Swansea,
SA1 3ST

Dear Mr Smith,
I write in reference to the flat you advertised as available to rent and our agreement that you grant me the tenancy. This letter examines whether there is a binding contract formed between us under the Civil law based on our correspondence in terms of central principles in law that encompass Offer, Acceptance, Consideration, as well as Intention in a binding contract (Smith, 2017). Further this letter meets the requirements of the Department of Justice Pre-Action Protocols which requires we both understand each other’s position, we have an informed opportunity to make decisions about how to proceed and try to settle the issues without legal proceedings. Further, if appropriate we can consider a form of Alternative Dispute Resolution (ADR) to assist with settlement. Following the Pre-Action Protocols helps us both in the efficient management of the proceedings and potentially reduces the costs of resolving our dispute (Justice.gov.uk,. 2025).
To inform your understanding of how our agreement is regarded under the Civil Law of Contract I have included examples of Case Law that are relevant to Civil Litigation and Contract Law. For your information "Case law is subject to the rule of stare decisis, in the sense that lower courts are under an obligation to follow the decisions of higher courts on the same points of law” (McKendrick, 2018, p. 45). The rule was reaffirmed in ‘Young v Bristol Aeroplane Co Ltd’ [1944], in which the Court of Appeal stated that it was bound by its previous decisions, save in exceptional cases.
Formation of a Binding Contract
In Civil law, there are four requirements that a contract is binding. Firstly, a definite proposal from a party (Offer) – your advertisement of the flat. Secondly, a non-qualified terms' acceptance in a proposal (Acceptance) – my expressed interest in renting the flat made at the viewing and your offer to rent it to me. Thirdly, a promise or exchange between two parties (Consideration) – our email exchange where I confirmed my interest in renting the flat and your reply confirming your agreement to rent the flat to me at £500 per month and providing me with an occupation date 1st September. Finally, a mutual understanding that a binding contract will have a consequence in law (Intention to create legal relations) ‘MacInnes v Gross’ [2017]; (Cheshire, Fifoot, and Furmston, 2017, p. 67). The agreements, verbal and written, between you and I evidence the clear intention to form a contract that is binding on both parties.
It is evident that the requirements of a binding contract between us have been met. You have contracted that you will let out your flat at a rent of £500 a month, which terms have clearly been accepted in full with no modification. Furthermore, I paid this amount to your bank account as agreed and therefore under Case Law a “consideration is offered and the amount paid is accepted in a deposit, providing proof that a contract is valid” ‘Tweddle v Atkinson’ [1861]).
Invitation to Treat and Offer
In contract law, adverts are also regarded as Invitations to Treat (ITT), as in ‘Partridge v Crittenden’ [1968] and  ‘Fisher v Bell’ [1961], as distinguished from offers. The advert is not a person making a direct promise but is a simple invitation to buyers in order to negotiate terms (Poole, 2016). Some adverts do have a character that can be a unilateral offer where a promise is made in consideration of a specified act in which a promise is intended that will be legally binding once that is achieved ‘Carlill v Carbolic Smoke Ball Co’ [1893]. In Carlill, a valid notice in making a valid offer held that a notice displayed a definite intention that is binding. Additionally, ‘Harvey v Facey’ [1893] established that a mere statement of price is not necessarily an offer but an invitation for further negotiation. However, in this case, your online advert went beyond a mere statement of price because you directly invited acceptance at £500 per month, making it more likely to be a valid offer rather than an ITT. For additional information, in ‘Gibson v Manchester City Council’ [1979], no valid offer was held because "may be prepared to sell" is not definite, however this was not included in the wording you used so you cannot argue this case in your favour. 

Offer and Acceptance 

For an offer in law, it is a requirement that the offer is definite, as also identifiable from an ITT. In ‘Pharmaceutical Society v Boots’ [1953], it was held that goods displayed in a shop are not an offer, but an ITT, because a contract is not established until goods are brought towards a checkout counter and accepted by a cashier.  In ‘Blackpool & Fylde Aero Club Ltd v Blackpool Borough Council’ [1990], the importance of a clear and unequivocal offer was reaffirmed. Similarly, making an offer is essential in order that she/he is in a position to accept (McKendrick, 2018, p. 102). In ‘Thornton v Shoe Lane Parking’ [1971], the court held that conduct can be a way in which making an offer is accomplished, i.e., putting a paying device in a position which will accept payments. Similarly, detailing a definite charge as a rental amount is also soliciting confirmation, and you have therefore shown in your email to me (“Sure, the rent is £500….you can move in…please confirm if you agree”) a willingness to be bound by this and made an Offer in so doing.
A valid acceptance must be unconditional, unequivocal, and communicated to the offeror. This principle is known as the 'mirror image rule,' as established in the case of ‘Hyde v Wrench’ [1840]. The requirement is that acceptance is on terms specified in the offer with no addition. I accepted your offer in writing by stating as follows: "I agree to the terms. I will have arrangements made on a deposit by the weekend." Acceptance via email is an established and legal form of communication which is effective on receipt, as held in ‘Entores v Miles Far East Corporation’ [1955], (Adams & Brownsword, 2019, p. 78). However, courts have not finally ruled whether email follows that rule or whether slight delay in dispatch will affect the exact timing of acceptance. ‘Brinkibon Ltd v Stahag Stah’ [1983] confirmed that acceptance via electronic communication is effective when received during business hours, reinforcing the validity of my acceptance. Moreover, as held in ‘Felthouse v Bindley’ [1862] was that silence would never be equated with acceptance and there would be a necessity for clear agreement. The case also indicates that for acceptance to be valid, it would be necessary to be clearly and unambiguously expressed by the offeree. Communication in acceptance has also been emphasised in the case of Felthouse, whereby silence by the nephew would not be considered agreement to purchase the horse (Adams and Brownsword, 2019).
Additionally, in contract agreements, both parties must clearly communicate to agree to terms (Cheshire, Fifoot, and Furmston, 2017). This decision ensures there are no disputes arising from unexpressed or ambiguous acceptance (McKendrick, 2018). The clarity in my acceptance and clearly defined terms in your offer form a binding agreement. The principles established in these cases collectively offer a legal basis to ensuring clarity and mutual acceptance in contract agreements and thereby making our agreement a binding contract. The case of ‘Payne v Cave’ [1789] also identifies that it’s possible to withdraw an offer at any time before acceptance, highlighting the importance in clear and timely communications in entering a contract (Poole, 2016). In a related vein, in ‘Stevenson Jaques & Co. v McLean’ [1880], it was established that a request for information doesn’t constitute a counteroffer, highlighting again the importance in clear and unambiguous acceptance (CivilLitigationLawyers.co.uk, 2025).


Revocation and Breach of Contract
An offeror is free to withdraw an offer at any time before acceptance but notice of the withdrawal must be communicated before acceptance, as established in ‘Byrne v Van Tienhoven’ [1880]. Additionally, in ‘Dickinson v Dodds’ [1876], the court ruled that notice of withdrawal can be communicated by a third party if the offeree learns about it from a reliable source. However, revocation is ineffective once performance has begun ‘Errington v Errington & Woods’ [1952]. The relevance of this to our circumstances is I have already arranged my deposit payment to you, therefore any revocation attempt by you in not granting me the tenancy as agreed is legally invalid.

Remedies for Breach of Contract

Should you confirm your intent to let your flat to another party I will use the Civil justice system and seek remedy for Breach of Contact in the County Court. When a contract is breached, the law decides what damages can be claimed based on the principle in ‘Hadley v Baxendale’[1854]. The court ruled that compensation is only available for losses that naturally result from the breach or were reasonably foreseeable by both parties when the contract was made. Similarly, in ‘Mille v Henderson’ [1963], the court distinguished between conditions and warranties—if a key condition of the contract is broken, the injured party can cancel the contract and claim damages. However, if only a warranty is breached, they can claim damages but must still uphold the contract.

 I have the option to seek damages under ‘Ruxley Electronics v Forsyth’ [1996]. In this case, the precedent was set for an award of financial compensation for breach of contract ‘Ruxley Electronics v Forsyth’ [1996]). However, as financial compensation will not always properly compensate me for my loss, I will if necessary, initially seek an order for “Specific Performance”, which if successful will compel you as the breaching party to carry out your contractual undertakings and allow me to take up residence of the flat on 1st September as agreed. This remedy was reaffirmed in ’Beswick v Beswick’ [1968], where the court declared that specific performance is appropriate where damages are not adequate to meet the needs of the aggrieved party.

If necessary, I am able to initiate a County Court “Small Claims Track” action against you. I am able to conduct my own case without having a legal representative, as you may if you wish to save on the costs of a legal representative/solicitor. The Small Claims Track is appropriate for a case with a value up to £10,000 (Shelter, England, 2025). (Although the County Court District Judges can hear contested civil cases with values up to £25,000 (Judiciary, UK, 2025)
Conclusion
I hope you find this letter both helpful and constructive as it is my sincere hope that we can agree to proceed with our original arrangements once we both have a full and clear understanding of the Law that relates to our circumstances. 
I believe that by setting out the Law and Case Law in a clear and coherent way, setting aside emotions, I can enable us to quickly and effectively settle our differences.
I am very confident that our agreement for me to rent your flat formed a binding Contract at Law. This letter provides you with the opportunity to honour our Contract and is good practice in pre-action protocol in seeking to resolve a dispute without recourse to the Courts. 
Should you not honour our Contract, but breach the Contract, I will initiate Civil litigation in the Civil courts which adjudicate in conflicts that involve claims for damages, contractual breaches, property disputes, and other non-criminal matters (CivilLitigationLawyers.co.uk, 2025) 
Accordingly, if you do not confirm you will give me unfettered access to the flat on 1st September, I will have no alternative but to initiate legal proceedings for breach of contract and seek damages in the form of financial compensation for my losses incurred due to the breach. If you have not yet signed a Tenancy Agreement and given access to the other party, I will request the Court consider either a Specific Performance Order to require you to fulfil your contractual obligations to me or an Injunction to prevent you from breaching our contract and compel you to honour the contract we have.
Please confirm by return post whether you will honour the contract between us, and I can move into the flat on 1st September or whether you will not honour the contract, in which case I will initiate legal proceedings as detailed.
I look forward to receiving your response.
Yours faithfully,
Jane
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