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I acknowledge the use of ’ChatGPT’ (https://chatgpt.com/) on 17 January 2026 to find case names. I used the prompt(s): 
1. ‘UK cases that link to the financial orders outlined in the Matrimonial Causes Act 1973’.
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Family mediation is used to resolve disputes without going through court or paying expensive legal fees and works by helping people find practical solutions that they would deem fair (Ministry of Justice, 2026). Before mediation between parties can occur, a Mediation Information and Assessment Meeting (MIAM) must take place. Part 9 of The Family Procedure Rules 2010 state that at the MIAM, an authorised family mediator will provide information about the process of mediation, and other methods of non-court dispute resolution, and will consider and explain the potential benefits of mediation as a way of resolving family disputes. Although parties must attend a MIAM before starting certain court proceedings, excluding exemptions, mediation itself is entirely voluntary. According to section 8 of the Legal Aid, Sentencing and Punishment of Offenders Act 2012, legal aid is available for mediation in legal disputes if it is needed. Practically, mediation has proven effective in family disputes; 69% of cases resolve all or some issues and do not go to court, and as well as resolving immediate issues, mediation can improve communication and future relationships between the parties (McFarlane, 2024). Furthermore, mediation is a lot less expensive than a court trial and answers the problem of delays in civil justice (Genn, 2010). However, there are ethical issues concerning mediation. According to Bowen (2013), the use of private sessions within mediation raises issues regarding coercion which could undermine the voluntary and balanced aspect of mediation. Additionally, in cases involving sensitive topics, such as domestic abuse, it can be difficult for mediators to maintain impartiality and to remain unbiased towards or against either party (Keet and Edgar, 2023).
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The scenario chosen is Scenario A.
In this scenario, Sarah does have legal grounds for divorce. According to the Divorce, Dissolution and Separation Act 2020 (DDSA 2020), which reformed the Matrimonial Causes Act 1973 (MCA 1973), it introduced a no-fault divorce system by removing the requirement to prove one of certain facts for grounds of divorce. MCA 1973 previously stated that someone had to prove adultery, that they could not live with the other, desertion, or separation for at least two years. Regardless of the change, under the previous system, Sarah still would have had grounds for divorce as Daniel had admitted to having an affair. However, this system had to change as, in the case of ‘Owens v Owens’ (2018), the wife could not divorce her husband as her allegations of unreasonable behaviour were not legally sufficient, causing public outrage and leading to the DDSA 2020. In order to file for divorce, Sarah can apply online or on paper, and would first need to fill out a D8 form; the official application form to start the process in England and Wales, which asks for information about personal details, marriage details, reason for divorce, and other relevant information such as children or any existing court orders or proceedings (Contend Legal, 2025). Then a D6 form would be filled out, which is a statement of reconciliation to show the court that the partner issuing the divorce, in this case Sarah, has been told about the possibility of reconciliation with the other partner before the divorce proceeds. Once that is done, Sarah would need to apply for a conditional order, available twenty weeks after the initial application of divorce where the court will decide if the divorce can go ahead, and then a final order, six weeks after the conditional offer is made which will permanently end the marriage (Citizens Advice, 2019). In terms of child arrangements and welfare, mediation could be useful to organise custody if either Sarah or Daniel decide to move out of the family home as both parties wish for an easy separation. Due to the children’s ages, the divorce could have an impact on parental contact, however as they are a bit older, the impact is not huge in terms of development and attachment. In the case of the family home, as they have joint ownership, the court will assume equal share of the home in the case of divorce. However, the case of ‘Stack v Dowden’ (2007) determined that legal joint ownership does not mean beneficial ownership; the court looks at what the parties intended about ownership shares but if there is no declaration of trust, the court presumes they own it equally. In this scenario, it is not clear if there is a declaration of trust, so it is difficult to determine the outcome of shares of the family home. Sarah and Daniel should be advised to discuss how they want to split the family home, keeping in mind that the welfare of the children is paramount. Adultery does not affect financial settlements.
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MCA 1973 lists all the types of financial orders that can be made: Section 23 portrays periodical payments orders and lump sum orders, section 24 portrays property adjustment orders, section 24B portrays pension orders, and section 25A portrays clean break orders. ‘Wright v Wright’ (2015) showed that a joint lives maintenance order is not an absolute guarantee that the spouse will receive payments indefinitely; once any children reach a certain age, financial independence is expected. In the case of ‘Duxbury v Duxbury’ (1992), the court approved the use of a lump sum order to provide the wife with an income for life, which shows how a lump sum order can be used to achieve a clean break. In the case of ‘Mesher v Mesher and Hall’ (1980), the court ordered that the sale of the family home be postponed until either the children finished education or the wife remarried, prioritising housing the children over immediate sale of the home, demonstrating the powers of property adjustment orders. The case of ‘H v H’ (1994) demonstrated that a pension is a valuable matrimonial asset and must be taken into consideration in financial settlements. In ‘Miller v Miller; McFarlane v McFarlane’ (2006), the House of Lords established three principles in clean break orders: needs, sharing, and compensation. The court should achieve a clean break where it is fair and practical. Section 25 of the MCA 1973 lays out the factors the court must consider when deciding financial settlements on divorce: income and property, financial obligations, standard of living, age, any disabilities, contributions made, conduct, and value of any benefit lost. A consent order is a legally binding document that outlines the terms of an agreement reached by divorcing parties. Financial consent orders are used to have an equitable distribution of financial resources between the divorcing parties, however it is not mandatory for divorce proceedings (Tyrer Roxburgh Solicitors, 2026). Ultimately, a clean break is the desired outcome in any divorce proceeding. This is when each party completely cuts financial ties with each other and neither person can make any future financial claims against the other once a clean break order has been made.
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Section 1 of the Domestic Abuse Act 2021 defines domestic abuse as “behaviour of a person towards another person is “domestic abuse” if they are aged 16 or older and are personally connected to each other and the behaviour is abusive” and consists of physical or sexual abuse, violent or threatening behaviour, controlling or coercive behaviour, economic abuse, and psychological, emotional or other abuse. One legal protection against domestic abuse is a non-molestation order. Under section 42 of the Family Law Act 1996, a non-molestation order contains either or both of the following provisions: prohibit a person from molesting (abusing) another person who is associated with the respondent and prohibit the respondent from molesting a relevant child. A non-molestation order is effective in providing immediate and enforceable protection, making it a quick deterrent against further abuse. Another legal protection against domestic abuse is a domestic abuse protection order. Under section 27 of the Domestic Abuse Act 2021, a domestic abuse protection order prevents a person from being abusive towards a person aged 16 or over and can apply conditions such as no contact, electronic monitoring, or exclusion zones. These are effective because it combines enforceable protections with criminal sanctions, making them protective and preventative; however, it depends on police enforcement and court resources which could be underfunded. Safeguarding in domestic abuse cases involves protecting vulnerable children and adults who fall victim to abuse while addressing perpetrator behaviour. Effective safeguarding integrates social care responses through community-based interventions, training for professionals across different sectors, and the involvement of Independent Domestic Violence Advisors (Mayrhofer et al., 2025). A challenge associated with the legal protections against domestic abuse identified above is that although emergency domestic violence shelters and orders of protection are linked with reduced abuse by male intimate partners, other protective measures, such as safety planning, shows no reduction and sometimes demonstrates increased stalking or violence (Messing, O’Sullivan and Campbell, 2016). This proves that increased awareness about domestic abuse is heavily needed as more knowledge about the seriousness and scale of domestic abuse would help create more effective measures to stop or prevent it from happening. Within the Domestic Abuse Act 2021 definition of domestic abuse, there is a clear lack of inclusion of children and those who are younger than 16 who fall victim to domestic abuse; the definition needs to be reformed further to include these victims. According to the Home Office (2025), access to justice in domestic abuse cases is compromised; law reporting and lack of confidence in the justice system, barriers to reporting, and structural failings all contribute to the lack of access to justice as victims may be scared to report or feel that it is a waste of time as so many other victims who do go down the legal route do not get the justice that they deserve.
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