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[bookmark: _Int_KQmUHUwr][bookmark: _Int_iM4oyLNh]The intention to create a legal relation is the third crucial point that needs to be present in order for a contract to be successful. The purpose is to stop any agreement wasting the court's time that never had the intention to be in a legally liable contract where the rights and obligations of the agreement are enforceable. There are many rules that come with such intention such as relevant presumptions and when they can be rebutted (Merkin & Saintier 2019). Therefore, this essay will discuss how the courts find an intention to create a legal relation in social, business and public bodies. With each split into three categories and explaining: what they are, how the courts find intention and any rebutting presumptions.

[bookmark: _Int_4rFu1OtT][bookmark: _Int_lOKiVuVH][bookmark: _Int_3IB5lI2g]In the eyes of the Law, an agreement between family members or friends within a social context are not to be intended to be a contract. According to Merkin & Saintier (2019), it is a main presumption presented by courts as family and social agreements are a private issue more than a public issue. It can be considered that agreements between family or friends within a social context are not for a commercial gain and the reasonable man would consider that it is unusual if their family agreements were given a legal effect. For example, agreements between a husband and wife are generally assumed to not be legally binding like in the case of Balfour v Balfour (1919). Where the husband made an agreement to send his wife maintenance money as he worked overseas. The relationship between them went downhill and they began to argue resulting in the husband stopping sending money. The wife wanted to enforce the agreement by court but was denied due to the fact that at the time of the agreement, they were happy together and it was not to be considered that the agreement was legally binding at the time. Furthermore, courts use ‘The modern law of contract’ when dealing with social or domestic cases. That being according to Richards (2015) there is an unwritten philosophy based on the will of the participants, and if they do not agree to a legal relationship then no contract is legally enforceable between the parties.
[bookmark: _Int_io4QZF4m][bookmark: _Int_zT9qKBV9]Courts may also rebut a presumption when finding intention between the parties. According to Butler (2022), a rebuttable presumption is a legal term of an assumption of the truth unless proven otherwise. It is down to the party whom wants to rebut or disprove the presumption of another with the approval of the courts. Courts that deal with social and domestic cases start from believing that the parties did not intend to be in a legally binding agreement. They do this by looking at what was said between the parties and whether one was using terms that indicated a legally binding agreement or if one party is left at a significant disadvantage that can be recognised by the courts (McKendrick (1997). A written agreement or if the parties were separated are one of common ways in which parties rebut the others presumption. For example, in the case of Errington v Errington (1952) a father gifted his son and daughter in law a house under the condition they pay off the mortgage. Later on the father died, and the son wanted to move in with his mother. After a dispute whether the wife is allowed to pay off the house or not, the court ruled that the wife was entitled to the house as the father made an unilateral offer that was written on paper. 
[bookmark: _Int_HpzzwXUD]Contracts within close relations can be present and can be in some cases legally binding. For example, when dealing with a separation agreement. A separation agreement is a private contract between the parties about separation, although it is not legally enforceable. It is unlikely and difficult for any of the parties to argue in court, the reason being that both parties must accept, and a separation agreement is not a court action like a restraining order (Merkin & Saintier, 2021). Merritt v Merritt (1970) case presents a legally binding contract within a domestic setting and also during a separation agreement. The case was about Mr. Merritt leaving his wife for another woman. An offer was made to Mrs. Merritt, that if she pays off the house mortgage, she will also receive support money from Mr. Merritt. Turns out he did not want to pay her, and the courts ruled that although it was a domestic setting, the fact of there not being an intention to create legal binding was not true. Furthermore, a social agreement that has a legally binding contract and has a rebuttable presumption can be seen between Simpkins v Pays (1955). Where the parties agreed on splitting a winning of £750 under Ms. Pays name. She turned around and took the money for herself rather than splitting it equally. The court ruled that although it was under a social context, Ms. Pays would not have had the money without the involvement of Simpkins, making it unlawful for her not to split the money equally as promised. 

[bookmark: _Int_UmA8xi9N][bookmark: _Int_HMOcb4lM]According to Cobley (2022), a commercial contract is a formal agreement between two or more parties on a commercial or business issue. The ‘commercial’ term refers to a number of topics ranging from a purchase of a business to agreeing on supplying of goods. It is said that anything business related would come under the commercial contract category in the eyes of the law as well as the courts would automatically assume that the agreements between parties is legally binding. This is due to the fact that, usually businesses are quite affluent and revolve around rich transactions. Therefore, a legal promise should be made to give the buyer or other party certainty of a deal. Edwards v Skyways Ltd (1969) was a case that presents the careful use of words and assumption of a contract. The issue of the case was that Skyways Ltd offered an extra payment using the words ‘ex gratia payment’ in return of additional work from the pilots. Edwards then realised that they did not carry out the promise under the contract and taken it further into court. Skyways Ltd used the excuse of how they worded the contract, making it look like their side of a contract is not legally enforceable but purely a moral one. The courts ruled out that any non-domestic or social agreement is to be considered legally binding and that their use of words did in fact have a legal binding effect, resulting in Edwards winning the case. 
[bookmark: _Int_ICjX3ZIe][bookmark: _Int_Lg75LVQw][bookmark: _Int_qzVxIfrb]Despite the fact that a commercial contract is formal, it does not necessarily have to be written on paper. Although, it may cause problems otherwise. Furthermore, due to the nature and seriousness of commercial contracts. Letters that are written, confirming the aspects of a contract are referred to as ‘Letters of comfort’. The purpose of such letter is to indicate whether the writer wants to be legally bound or not depending on certain circumstances. This is especially indicated by the wording the writer uses. Letters of comfort are seen in the case of Kleinwort Benson Ltd v Malaysian Mining Group (1989) where the wording used within the letter of comfort created a confusion between the parties. It was suggesting that for one person it was not intended to be legally binding and for the other, it was legally binding. The court ruled that the letter did not directly express the intention to create legal intention.
The UK Government set out specific legislation like The Unfair Contract Terms Act (1977), Where the act regulates business contracts and sets boundaries to how much one party can avoid liability with exclusion clauses. The Attril and Others v Dresdner Kleinwort (2013) case enthesis's on how important it is to promote the regularity and assurance and that such promotion would assume a creation of a legal relationship between the parties. The issue with the case was a banking company being taken over by another company and the defendant in this case being Dresdner. The defendant gave out a public announcement of their current situation and if they overcome the downfall of their company, that there would be bonus pay for the employees. The defendant announced the bonus pays under the material adverse change clause or ‘MAC’ clause and once again reassured the employees of the bonus. After the takeover situation, the defendant cut off the MAC clause and informed the reduction of the bonus pool by 90% which led the employees to sue the defendant. The courts favoured the employees for the bonus and the court ruled out that the contract was legally binding by 4 factors. The announcement was a contractual offer, it met the conditions of its power to change employee contracts, Dresdner made it clear to be legally binding by announcing it and the employees received the contract without the need to communicate an acceptance.
[bookmark: _Int_XMZS5yVT][bookmark: _Int_TdhD0Wyg]Within commercial contracts, there is a chance of a presumption to be rebuttable. It is for the party claiming there is no legal binding effect to prove this, as the courts automatically believe that all commercial contracts are legally enforceable. Whenever there is a dispute, the courts must look at the conduct of each party involved under the applicable circumstances. Furthermore, they could look at the behaviour of the parties to create a judgement whether it is legally binding or not. Taking this into consideration, some contracts are unenforceable by law. For example, S.29 of the Post Office Act (1969). The act suggests that the acceptance of money in return for sending letters does not create a legally binding contract between the public and the post office (Claims.co.uk, 2023). Furthermore, some commercial businesses may include a clause to any effect of the agreement to not be legally binding. For example, in the case of Blue v Ashley (2017) where there was an issue governing the profit of a company. The facts being that the defendant made a contract in a pub with the claimant. The contract suggested that if the claimant can increase the shares and value of the company, then the defendant will reward him with a sum of £15 million. Once the claimant increased the shares, the defendant did not keep their promise. The High Court ruled that the case must be dismissed and there was no contract under 4 factors: One can use language of offer without expressing genuine intention to be bound; even if accepted, the intention to create legal relations would need more requirements; factors such as being in a social environment like a pub made it look unprofessional; and the fact that a reasonable man would not carry out such contract within a pub, where the content of the contract was to do with a fortune of money. 

[bookmark: _Int_AxtzEsSi][bookmark: _Int_HuQRfdTW]Public bodies are publicly funded organisations governed by the UK government and are created to provide public or government service. Some of these organisations are the NHS foundation, which are publicly funded through taxpayers but are controlled and regulated by the government. Although being complex and needing legal advice, contracts with public bodies are to be taken with greater confidence due to the fact that there will be less fraud factors within the government (UK government, 2013). Within the case of Robinson v Commissioners and Excise (2000) where UK customs offered rewards for information. The offer presented by UK customs was more of a certainty and that it had no intention of becoming legally binding. The courts ruled that the claimant was clearly informed that the reward was not being made by the officer, but by his supervisor in an officer's discretion. Which led to the fact that there was no legal binding contract of a reward payment between the claimant and the defendant.
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