The procedure on arrest

As mentioned in the Police Powers session, s117 PACE 1984 allows a police officer to utilise reasonable force in order to carry out an arrest.
In Pegram v DPP [2019] EWHC 2673 (Admin) the Divisional Court considered an appeal by Mr Pegram in relation to an allegation of assaulting a police officer in the execution of his duty, which arose out of his involvement in a demonstration in Bristol. 
Mr Pegram was convicted at the Magistrates’ Court and then appealed to the Crown Court where the appeal was unsuccessful. This appeal was against the decision of the Crown Court. The police officer had decided to warn Mr Pegram, who was facing away from the officer, about his language and behaviour and to warn him that he may commit an offence under the Public Order Act 1986. 
The officer did not intend to arrest Mr Pegram. The officer took the defendant’s arm, “using such force he considered just enough to get the appellant’s attention”. The officer accepted that “having gained the appellant’s attention he continued to hold his arm for a split second”. Mr Pegram accepted that the grip was firm but did not hurt. It was at that point that Mr Pegram swung round and his hand was alleged to have made contact with the officer’s face. Mr Pegram claimed that if it did make contact then it was accidental. The use of force was thus to attract the defendant’s attention rather than to arrest him. 
Mr Justice Kerr stated in the judgment that 
“When not making an arrest, a police officer has no more right than an ordinary citizen to make physical contact with another person; but a police officer has his rights as a citizen like any other. In applying the test of ‘generally acceptable standards of conduct’, whether by a police officer or any other citizen, account is taken of the context. In the case of a police officer that includes the duty to investigate crime.” 
The real question in this part of the appeal was whether the actions of the police officer meant that he was not acting in the execution of his duties. The judge decided that, although the officer must have had hold of Mr Pegram for “longer than would normally be consistent with merely attracting his attention”, the Crown Court was entitled, as the tribunal of fact, to conclude that the officer was acting in the execution of his duty. 
