Evaluate the challenges associated with the concept of Men’s Rea and the confirmation of criminal liability within law.
This assignment will be outlining the challenges experienced when using the Men’s Rea concept as well as the criminal liability within law. Johnstone and Ward (2010) state that it was around the sixteenth early seventeenth century when the term ‘men’s rea’ began to gain prominence in criminal law treatises. During this time, it was explained as “If a person intended to wound a person, but unintentionally killed his victim, he was deemed to have the requisite men’s rea to hold him criminally responsible for murder” however in modern day understanding of this term is that it revolves around the distinction between a crime and an innocent mistake. (Knoop’s 2017). To further understand what ‘Men’s Rea’ UK Law (no date) explains that it derives from the Latin word meaning a guilty mind.  Legal Dictionary (2016) define criminal liability as the term used when someone has acted with criminal intent or when they are felt to have intentionally acted in an illegal manner this can also be acting carelessly and being negligent with people’s lives and wellbeing. To hold someone criminally liable there is a process to follow which is: charging them with the crime, a conviction of the crime and then following this they are handed a sentence or alternative punishment.  
In relation to the Men’s rea which has been established as the mental aspect of committing a crime, there is also Actus Reus, Smith (1978) states actus reus includes an act/ willed move resulting in consequence. But for actus reus to be proven there must be evidence that that the act was carried out voluntarily for them to be convicted. Another way to gain a conviction is omission, there are several examples where an omission could form the actus reus of an offence. An example of this is the R v Pitwood case in which the defendant failed to operate a level crossing resulting in a fatal collision. This case set a precedent in UK criminal law as it was a prime example of omission at the time and drew attention to the fact of having a legal duty of preventing harm to others which furthermore allows them to be liable for manslaughter (UOLLB 2023). Before this case finding enough evidence to prove criminally liable and convicting them on this was hard as the intent to harm was not there but punishments must be handed out to those who cause serious harm in this way for there to be a sense of justice but then raises questions as to whether people can make innocent mistakes without being handed prison time because of them.
Within Men’s Rea’s there is oblique intention, this is term refers to when “the outcome was not the defendants primary aim, but they took an action knowing it would lead to that outcome” Basically when the defendant pays no mind to the consequences of their actions as explained by Cook (1917) directly so or only obliquely. It can be directly intentional when the person considering the act continues to do so considering the consequences which they are aware of before the act is committed. On the other hand, obliquely intentional means when the action was being considered and the actual performing of the act the prospect of producing negative consequences was not purposeful. To further explain this Cook (1917) wrote a stag and the king were riding the same way at the same time, he shot the stag but unintentionally shot the king also; but he aimed at the stag and the king was just in the wrong place at the wrong time. He did not wish to kill the king but if he did not take that shot the stag would have run away so he took the shot without considering all possible outcomes. 
[bookmark: _Hlk160737489]Examples of Men’s Reas and the challenges within this is the case of DPP v Smith AC 290 in 1961. Desch (1964) outline that this case is about when Jim Smith who was driving around with stolen goods was ordered to stop his vehicle by a police constable, he failed to do so and instead accelerated the vehicle. The police constable jumped onto his vehicle Smith then swerved causing him to fall off and was then killed by another vehicle. Smith was convicted of his murder and appealed to the Court of Criminal Appeal. Smith felt he should not have been convicted because he did not have the necessary men’s rea which is the intention to kill or injure. The challenge of this case which was highlighted by Smith is that within men’s rea murder can be seen as subjective and therefore raises questions as to if the jury can be swayed by the judge to see their point of view rather than the evidence given.  Although in this case the appeal was granted for the charge to be changed to manslaughter it shows just how difficult proving a murder charge can be. It is felt that criminal liability can be easily argued as Smith was in the process of committing a crime at the time of the incident and although he did not intend to kill, he was still acting illegally which impaired his judgements regarding trying to get away and if he was innocently driving this incident would not have occurred.
[bookmark: _Hlk160736204]Another example of proving criminal liability is the sensitive case of Regina v Woollin 1998. House of Lords (1998) detail in the court records that in this case Woollin threw his three-month-old son against a wall when he lost his temper, due to the fractured skull his son suffered he passes away. Woollin was subsequently charged with murder but there were questions raised as Woollin denied having the intension to cause his baby serious harm, but nevertheless his actions led to a loss of life which was felt by the court to be punishable. The jury decided that he was in fact guilty of this as they felt he must have realised the possible outcome of this action, there was an attempt to appeal this decision but again in this case the defendant was found to be criminally liable for the death of a child and was sentenced. 
Another well known case to argue criminal liability is that of Hyam v. Director of Public Prosecutions, Case Studies (no date) state the facts of the case were a defendant poured gasoline through a letterbox resulting in the house catching fire. Inside the house four people were asleep, two escaped but the other two lost their lives in the fire. Hyam was charged with murder with the jury being told that the intent to do grievous bodily harm was enough to secure a murder conviction. As with the other cases an appeal was made by the defendant where he felt that because he didn’t intend to kill, and such an action would only be done with the intent to kill not the intent to cause grievous bodily harm. Hyam appealed this decision stating that the ‘grievous bodily harm standard was changed in English case law meaning that the Defendant’s actions elevated to a level where grievous bodily harm ended in endangering life. This was thrown out and the murder conviction still stood holding Hyam criminally liable for his actions. 
In conclusion it is felt that there are many challenges that follow Men’s Rea regarding finding the defendants criminally liable for their actions with the main issue being finding evidence that supports their appeals although it is felt that these people should be held responsible for their actions. This is especially felt in the case of Regina v Woollin (1998) where the main question is how could he not realise the outcome that follows throwing a baby at a wall and there should be not question that that man was dangerous if that is the result of losing his temper, the only way that justice can be served in this case is with a long prison sentence. As seen in all the examples above the fact that all appeals were thrown out and dismissed this again shows just how difficult it is for the defendants to claim they did not intend on the outcomes of their actions. Although in some cases murder convictions may seem extreme when it was a mistake such as the DPP v Smith AC 290 case in 1961 where the defendant swerving and the police officer falling off the car and being killed by another vehicle acting carelessly should be punishable when it results in the loss of a life, it is evident in this case though that there was an element of desperation to avoid being convicted of carrying stolen goods motivated the action. 





















Bibliography

Case Studies (no date) Hyam v. Director of Public Prosecutions found on https://www.casebriefs.com/blog/law/criminal-law/criminal-law-keyed-to-lafave/homicide-using-mental-state-and-other-factors-to-classify-crimes/hyam-v-director-of-public-prosecutions/ last accessed: 07.03.2024
Cook, Walter Wheeler. “Act, Intention, and Motive in the Criminal Law.” The Yale Law Journal, vol. 26, no. 8, 1917, pp. 645–63. JSTOR, https://doi.org/10.2307/786267. Accessed 15 Mar. 2024.
Desch, S. C. “D. P. P. v. Smith Revisited.” The Modern Law Review, vol. 27, no. 6, 1964, pp. 717–20. JSTOR, http://www.jstor.org/stable/1093343. Accessed 15 Mar. 2024.
Geert-Jan G J Knoops (2017) Mens rea at the international criminal court. Leiden Boston Brill. Page 2. Last accessed 02.03.2024.
Gerry Johnstone and Tony Ward (2010) Law and Crime. Key Approaches to Criminology London: sage Publications Ltd, page 41. Last accessed: 02.03.2024
House of Lords (1998) Judgement Regina v Woollin found on https://publications.parliament.uk/pa/ld199798/ldjudgmt/jd980722/wool.htm last accessed: 05.03.2024.
Legal Dictionary (2016) Liability found on https://legaldictionary.net/liability/ last accessed: 05.03.2024.
Smith, A. T. H., On Actus Reus and Mens Rea (1978). P.R Glazebrook (ed) Reshaping the Criminal Law: Essays in Honour of Glanville Williams (1978) at 95, Available at SSRN: https://ssrn.com/abstract=2390908 last accessed 14.03.2024
UK Law (no date) Mens Rea in United Kingdom found on: https://lawi.org.uk/mens-rea/ last accessed: 28.02.2024.
UOLLB First Class Law Notes (2023) R v Pittwood 1902 found on: https://uollb.com/blog/cases/r-v-pittwood-1902-criminal-law?gi=084fa0e8d364a69c63eecfbc93227e0828763419&gi=f22a4ab26a81de263ad1dec5082658833715bb54 last accessed 02.03.2024.






























































