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It may be argued that the principle of statutory interpretation diminishes the status of legislation as the primary source of law in the UK. Discuss. 1500 words

 











Statutory interpretation is the process used by judges to explain the statutes (2022b) and to interpret the law when necessary. The term interpretation means determining the intended meaning of the document regarding the constitution, statute, contract, deed, or the will (2022a). The definition of the statute means a law or an Act that is made by the parliament. The definition of the statutes had very particular words, the judges use statutory interpretation to aid the decision-making process in a case. For example, the words in the statutes are specific however, the words contain ambiguity which means the word has more than one interpretation and vagueness which suggests a lack of certainty in particular words (2022b). In some acts or laws, each of the words could give us a different meaning for example in the Oxford Dictionary a word would contain at least more than one meaning. in some cases, the wording can change the meaning of the Act or regulations therefore the judges will have to decide using the statutory interpretation. Statutory interpretation is required when complexity and uncertainty arise as to how the law applies in a given situation. Hence why, without statutory interpretation judges will have difficulties deciding a case. 
There are numerous reasons why statutory interpretation is used by judges and some of them are the failure of legislation to cover a specific point including broad terms, ambiguity, a drafting error, new developments, and changes in the use of language (2022c). Over the past few years, the parliament has decided to set out several rules of statutory interpretation. These rules can be defined as; the Literal Rule, the Golden Rule, and the Mischief rule (2022c), these specific rules can be utilised by the judges when making a judgment in the decision of a case. Each of the rules has a different meaning which will analysed in more detail. 
Under the literal rules, the acts/law which is known as the statute are given an ordinary and literal meaning. This also means the acts/law will be interpreted literally and do not have different meanings. This approach is used often by judges to make use of dictionaries to interpret words according to their ordinary and literal meaning.  For example, in the case of Whiteley v Chappell (1986) where the defendant voted in the name of his dead deceased (Anderson, 2014). The literal rule was applied in this particular case since it is an offence to impersonate anyone in order to vote. Also, the voting rights requires a person to be alive in order to be entitled to vote. This suggests that the defendant was charged with impersonating a person entitled to vote but he was found not guilty. One of the main disadvantages of the Literal rule is that the word has a literal meaning therefore judges will not look for a different meaning other than taking the law literally (Flanagan, 2010). For example, in the case of R V Harris 1836 the defendant bit the victim’s nose off, statute stated that offence in the law is either ‘stab or wound’. Under the Literal rule biting isn’t mentioned also, biting does not correlate to stabbing or wounding. Therefore, the defendant was found not guilty. This further indicates that even if someone commits an offence and the offence is not exactly the way it mentions in a particular statute, the defendant may not be found guilty. Therefore, further suggesting that under the literal rule, there is no escape as the wording has literal meaning therefore the words do not have more one interpretation.
Golden Rule is another rule of statutory interpretation and there are two approaches which formulate the golden rule, these include the narrow approach and the broad approach. The narrow approach will be put into an application when the words have more than one literal meaning for that reason this approach will be applied in some cases by the judges to avoid absurdity (Douglas, 1948). This was used in the case of Jones V DPP 1962 by Lord Reid, which states if words have more than one meaning then you can choose between those meanings (Borah, 2022). Under the broad approach, the court will make any alterations to the meaning to avoid absurdity. For example, in the case of R V Allen 1872 (Borah, 2022) the defendant created an offence of bigamy under Section 57 of the Offences against the Person Act 1861, using the narrow approach of the golden rule ‘shall marry’ was expound by going through a marriage ceremony rather than legal marriage as it would create an absurd right as you cannot marry more than one individual at the same time due to the offence of bigamy (Borah, 2022). For that particular reason, Allen was found guilty due to the reason he went through a second marriage which caused an offence of bigamy. Therefore, the judges used the narrow approach in this case to avoid absurd results. The broad approach, which can also be referred to as the wider approach was used in the case of Re Sigsworth 1935 (WILLIS, 1938) where the defendant murdered his own mother to inherit everything, the Administration of Justice Act 1925 was clarified by judges using the broad (wider) approach which led the judges to decide that the son will not inherit anything because if he did inherit this will demonstration homicide as being rewarded (WILLIS, 1938). One of the key advantages of the Golden rule is the reduction and correction of drafting errors in statutes leading to a more instant resolution (Ojha, 2020). This has been proven in the case of R V Allen, where the judges have closed all gaps, the defendant may have to justify the offence. Carefully looking at the evidence, one of the suggested major disadvantages of the Golden rule is that judges can theoretically change the law as they change the interpretation of the word in the statutes (Singer, 1963). 
[bookmark: _Hlk102359291]The mischief rule necessitates the judges to look at what the law was previously to find out what gap was in order to cover. Then the judges are required to interpret the statute to ensure the gap is covered (Thombre, 2019). In Heydon’s case 1584 the basic rule was found (Badoni, 2021). For example, judges must consider four of the following, what was the common law before the making of the Act? What was the mischief and defect for which the common law did not provide? What remedy did Parliament resolve and appoint to cure the disease of the commonwealth? What was the true reason for the remedy?(Badoni, 2021) This rule allows the court to get the correct justification for going behind the actual wording of the law to evaluate the difficulties that the statute was aimed at resolving(Badoni, 2021). This rule has been known to be the most flexible rule of interpretation but has limitations from previous common law to establish what act was designed to remedy(Srijayashree, 2017). The limitation of the Mischief rule is the greater number of judges in court can potentially have an influence over the final decision(Srijayashree, 2017).
Lastly, the purposive approach which is also known as the contextual approach is used by the judges to find the purpose of the law or legislation before interpreting the words. To give them a better understanding of the previous law and why it was passed (Lords, 2003). This approach was used in the case of Pepper V Hart 1992 the court interpreted the EU law. This held The House of Lords to decide whether teachers at private schools should pay tax on perks they receive as reduced school fees (2021a). Some of the strengths of the Purposive approach is that individuals get justice in their case, this approach allows new development in technology. The main advantage is that it avoids absurd results (2021b). On the other hand, the main weakness of this approach is that judges find it difficult to find Parliament’s intention. This approach also allows judges to make law (2021b).
In conclusion, Statutory interpretation is necessary because without statutory interpretation numerous judges will face difficulties in handling cases. Most of the cases are due to a misunderstanding of the law or due to the fact that some of the statutes have more than one meaning therefore judges use statutory interpretation to solve the cases and to apply the correct word or meaning. Lawmakers should be clear with the law they are making because the previous cases show that when the law is passed down it can have more than one meaning and many of them have loopholes. When a defendant commits an offence, they can effortlessly get away because there are gaps in the law which allow them to not be guilty even if they are. For example, in the case of R V Harris, where the victim’s nose was bit off by the defendant but was not guilty because the law states the person must be stabbed or wounded, because biting is not stabbing or wounding therefore the defendant was not guilty. This shows that the lawmakers have not made the law extremely clear. 
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