
Elijah would have to be able to prove that although they were on their phone, they were not being negligible in their actions that caused his injuries and provide evidence that the injury sustained was due to the negligence of their workplace rather than their own negligence. Due to the fact that the workplace had placed signs around informing of a potential danger in the boxes that were awaiting movement the video that had been recorded would have to show that the sign was improperly placed to allow for her to claim against the employer. Now, in regard to the claim against the hospital there is a much stronger claim against them as they had insisted that there was nothing to worry about in terms of the injury resulting in the occurrence of the gangrene and that an operation was now needed. Therefore, it is far easier to determine the fault of this case, as the hospital have shown negligence as they had informed Elijah that there was nothing to worry about when that was not the case. The mitigation of this though would be down to Elijahs time taken to attend the hospital to stop anything becoming more serious from the cut and initial wounds themselves. Had Elijah headed to the hospital immediately the likelihood of gangrene developing would have been reduced drastically.
Employers must be insured under the employers’ liability (compulsory insurance) Act 1969 in which employers must have insurance to cover any potential damages that may occur to employees whilst they are working. And that they must show the certificate of showing the insurance as stated on the legislation.gov website. The employers owe a duty of care to their staff by ensuring that they are in a safe working environment, Elijah would have to prove that the environment he was working in had all of the correct procedures followed that allows for him to work safely, and that if this had been breached in would make the employers negligible for there actions of not having a safe working environment. Elijah would have to prove that the actions of the defendant, in this case his employer, were the direct cause of the injuries that had been sustained in the incident. This would make the employers liable of negligence if the video that Elijah had recorded could prove that the warning sign was not visible or clear enough to make one take notice, thus meaning that the employers would be held liable for negligence. 
The GP surgery, however, would have a greater duty of care towards Elijah as they would be deemed a higher level of person in regards to this situation as they have some form of expertise when dealing with any medical issues. However, although the hospital may have been negligent in the initial treatments of Elijahs wounds, in come to a point in which Elijah himself may have to take some personal responsibility as he did not immediately attend the hospital after sustaining the injuries, however waited and only once he realised that the wounds were not healing correctly thus leading to the emergence of the gangrene in his leg. The hospitals negligence although led to the wound on Elijahs knee becoming infected was not the cause of the wound in itself, but that the fact Elijah had injured his knee whilst at work, leading to the whole incident. In the case of Robinson V Post Office [1974] stated that although the hospital was negligent, they were not liable for the injuries but instead found that the employer would be liable as it was foreseeable that someone could have been injured and that medical assistance would be required. Elijah would have a similar claim against his employer due to the fact that it was foreseeable that an injury in that location was likely to occur especially as there was a glass mirror also in the vicinity. It is likely presumable that if someone were to fall, they could sustain serious injuries in this scenario due to all of the factors at play. 
Elijah would need to prove that the use of their phone was not the cause of the injury at the time as he himself could be held personally liable for the injuries that were sustained. As stated on the nationwide website, ‘personal liability occurs in the event of an accident, in or out of your home, that results in bodily injury or property damage, that you are held legally responsible for’. Elijah could therefore be held liable for his own injuries due to the fact he himself could have been considered negligent in his actions as there was a sign in place to warn him of the potential hazard whilst he was doing his duties, however, due to the fact he was on his phone reading a text message may negate that fact as he himself is being negligent in that situation as although he has walked down that area many times as part of his job he should be aware of the potential dangers and risks involved by not paying attention and being on your phone when there are potential dangers such as the boxes and the mirror which could and did lead to serious injury. What would need to be determined is, was the use of his mobile phone the cause of his injuries or would it have been likely that even if he wasn’t on his phone and paying full attention would these injuries still have been likely to occur. The Health and Safety at Work Act 1974 would be a key detailing piece of legislation in Elijahs case as it outlines the general duties of employers to their employees, without this piece of legislation it would have a significantly greater impact on the factors at play. 
The first point of call would be to establish blame, as although Elijah essentially injured himself it is down to the employer to insure, he had been trained and was aware of the potential dangers in this case being the boxes in the hallway and the mirror. It would be reasonable to assume that Elijah would have carried out tasks in that hallway without withstanding injury beforehand, the key is to attain the details of what changed. We know that there was a sign in place to warn employees of the danger within the hallway, however, we are not aware that the sign was in fact in a suitable place for one to see so the danger could be assed. As stated in (Cesi) an employer may still be found liable for an incident at work that you had caused yourself due to incorrect training nor the potential correct working attire or PPE.  Elijahs employers could also be held vicariously liable for the injuries that he had caused himself this is due to the fact employers generally would have the means to compensate victims whereas that is not always the case for the employees working for said company or employer, due to the fact that the employers legally have to be insured in case injuries like this do occur whilst on employer time. 
In the case of the potential negligence of the hospital Elijah would be able to claim negligence and have a substantiated claim of negligence against the hospital due to the failure to ensure that the injury didn’t worsen, this is what ultimately led to his gangrene in the wound. Now if the hospital had treated Elijah with greater care, then he wouldn’t have contracted gangrene and would therefore not be under the same duress that he has inevitably suffered due to the negligence of the hospital.  In the case of Gouldsmith v Mid Staffordshire general hospitals NHS trust, it was found that by not referring the appellant to the correct specialist hospital that the defendants were indeed in breach of their duties of care that that they could be found negligent. Which while not wholly similar to this case this case is still referenceable as it shows that the breach of duty of care in which led to further duress and it was reasonably foreseeable that immediate treatment would’ve reduced the impact of injury. Much as the same with this scenario as had Elijah been referred to a doctor that could diagnose the potential for the wound to become further infecting and becoming gangrene then this in all likelihood would not have even occurred. But due to the negligence of the hospital in this instance it directly impacted and affected the outcome of the injury. 

In the defence of Elijahs employer we once again come back to the use of Elijahs mobile phone, as this could have been a potential thing in which would be looked at to remove the employers vicarious liability, Nicola Laver LLB (claims.co.uk) states that if an employee had been acting outside the duties of his or her job then the employee would be held personally liable for the injuries that they had suffered. Elijahs employer could claim that it was against his terms of work to be on his mobile device whilst working therefore he was liable for his own injuries and had gone outside of his own duties by not paying adequate attention to his surroundings.
 The hospitals defences may vary such as the patient themselves caused or contributed to the injury by not following proper procedure or medical care, which the hospital could claim Elijah did not do as he didn’t visit the hospital until his wound had already become infected after some weeks, the likelihood is that the hospital would use this to say that had Elijah come sooner he wouldn’t have been at risk of gangrene in the first place as his injury would have been seen to immediately and cleaned and covered professionally massively reducing the risk of an infection and worse the development of the gangrene itself. It would also be reasonably foreseeable that due to Elijahs lack of action to go to hospital when the injury happened that the injury could be worse than he initially thought thus leading to the hospital having two fairly solid and reliable defences in this case as ultimately Elijah contributed to the development of the gangrene by not attending the hospital and seeking medical treatment as soon as the incident happened. 
In conclusion Elijah would be able to bring a claim against his employer for negligence if he could prove with his evidence that the boxes were not in a suitable position and that they were in fact a danger and an obst4ruction to his normal day to day work routine, however his employers may be able to prove that he himself was negligent in his own actions which led to his injuries and that they do not have to take vicarious liability over the injuries due to the fact they could see him as not following the correct procedure due to being on his phone whilst at work which could be concluded as the leading factor of his injury. However, in Elijahs claim against the hospital it is unlikely that he would win a claim of compensation against them due to the fact he was a massive contributor to the worsening of the injury such as not visiting the hospital to acquire the proper treatment as soon as the incident occurred, by not following the correct steps he has left himself open to have the medical negligence claim refuted due to the fact he had taken his time and allowed the condition of his wound to deteriorate rather than have it seen to by a medical professional. 
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