[bookmark: _Int_8j3fpuwT]The area of law to be concered with in this particular case is considered criminal law where the issue of the case is one in which one, or more crimes are being committed rather than that of a civil dispute, the burden of proof in criminal cases is to prove the defendant to be guilty of any alleged crimes by considering the actus reus and mens rea of the crimes concerned with, while the defense should consider and put forward all potential full or partial defenses to these crimes if they are to be found guilty.

[bookmark: _GoBack]The offence of Aggravated Criminal damage is defined in s.1(2) of the Criminal Damage act 1971 (CDA) as to be committed when “Without lawful excuse; D destroys or damages; property; belong to themself or another; where D intends or is reckless to destroying or damaging the property; and where D intends by the destruction or damage to endanger the life of another or is reckless to this.” 
Property is defined in s.10(1) of the CDA 1971 as anything tangible that is real or personal, land, tamed wild creatures or according to Cresswell v DPP any creatures reduced to possession such as house pets.
This property however must “belong to themselves or another” to be criminally damaged as which is defined in s10(2) of the CDA 1971 stating that property “belongs to another” if that person has custody or control of it, holds any kind of proprietary right or interest in it or having any “charge on it”. The conduct to commit such a crime as Criminal damage can be committed via an act or an omission (R v Miller 1983). 
The terms “destroy” or “damage” to property are understood through looking at previous cases law such as Gayford v Chouler (1898) that states that physical damage to property “may only be slight” while Roe v Kingerlee (1986) shows us that sustained damage may be “temporary or permanent”. For property to be considered damaged, it can also be “rendered unfit for purpose” by Whiteley (1991) or simply have that property’s “value impaired” and “need not be rendered useless” shown in Roper v Knott (1898).
However, for property to be destroyed it must be nothing short of destruction of that property.
The final element of the actus reus of Aggravated Criminal damage is that the defendant does not have any “lawful excuse” to damage such property. S5(2)(b) states that “D believed that property belonging to himself, or another was in immediate need of protection (Chamberlin v Lindon 1998) so damaged/destroyed (other) property to protect it, and where D believed that the means of protection used were reasonable (Currie v DPP 2006). 
The second element to prove Aggravated Criminal damage is to prove there is a qualifying mens rea behind the actus reus of the crime, to which there are 2 points that the prosecution will need to prove the necessary mens rea, those two point are that the defendant must have had the intention or recklessness as to criminally damaging or destroying property and that there was intention or recklessness as to the damaging or destroying of property would endanger the life of another by this. 

In this case, it is very likely based on the facts that Polly has potentially committed the necessary actus reus and mens rea for the crime of Aggravated Criminal damage. This is seen when the facts state that Polly “severs the brake cables” of Roxanne's moped. In doing this polly creates the necessary actus reus to be found guilty of a s.1(2) aggravated criminal damage under the Criminal Damage Act 1971 as Polly did not have any lawful excuse as there was no such imminent threat to her or another's property that would warrant her reaction to “sever” these brake cables, the damage was caused by the severing of brake cables and that would suffice the definition of “damage” to such personal property as a moped as it would render this moped unfit for its intended purpose as seen in LLoyd v DPP (1991). Additionally, following the next part of the definition of “property belonging to another”, a moped would be classed as personal property belonging to another as it from the facts is stated as “Roxanne's moped”.
[bookmark: _Int_v9cNdeRE]Finally, when we look at the mens rea behind this crime it is possible to derive a potential “aggravated” element to it as it would be reasonably understood that to “sever the brake cables” could be a potentially serious issue and could cause death or at least very serious harm to Polly if she is unaware of the broken brake cables and takes off her bike without the knowledge. However, whether Polly intended for this act of severing brake cables could risk death or serious harm to Roxanne is unknown and would be hard to prove, on the other hand this could be considered to be a reckless act of life endangerment if Polly was at least aware of the risk of harm or death this act could cause and still took that risk anyways.

The next crime that would be considered is the murder of Mohammed committed by Polly. The actus reus for the crime of murder according to Lord Coke (1797) is the “unlawful killing of any human being under the king's peace”. Firstly, there must be some kind of conduct present from the defendant to the victim that could cause the result of their death and this according to Gibbins and Proctor (1918) could be done via a direct act or via omission. 
To prove the actus reus for murder there here must be a continual line of causation between the act of the defendant and the death of the victim, meaning there must be no significant intervening act that would remove the liability of that death from the defendant such as a significant medical intervention, some random natural event of acts done by the victim themselves that would diminish the level of culpability of his death from the defendant.
There are two types of causation, factual which is determined by the ‘but for’ test that seeks to ask ‘'but for the actions of the defendant, would the result have occurred?'. The second is legal causation which asks if the acts if the defendant is more then a minimal cause of the death or harm that occurred as a result.
The second element of murder is to prove the necessary mens rea as murder is a strict liability crime that can only be caused with the intention to cause death or GBH that leads to death as a result even if it wasn’t the intended consequence. According to Vickers (1957) there must be an element of malice aforethought to the acts that lead to the death for it to be murder. 

In the case of Polly and the death of Mohammed, according to the facts given Polly seems to satisfy both the necessary actus reus and mens rea to commit the crime of murder. This is shown from the facts when it is stated that Polly “smashes Mohammed over the head” with a glass ashtray and he “dies instantly from the head injury”. Pollys act would suffice the factual and legal causation tests in regards to the murder of Mohammed as ‘but for’ her act Mohammed would have suffered a head injury and “died instantly” from it, and that her acts would definitley be more then a minimal but a significant cause of Mohammeds death. However its clear from the facts that this wasn’t pre-medtitated to contain murder but rather she intended to cause GBH instead as it was more in the moment and not a pre-planned intention to cause death before their argument broke out.

On the other hand however, we must  consider the defences that may be present for Polly to to claim to aid her case. First of all is the defence set up under s54 fo the Coroners and Justice Act 2009 (CORJA) known as Loss of control and states that “D is not to be convicted of murder if D’s acts and omissions resulted from D’s loss of self control the loss of self control had a qualifying trigger and a person of D’s sex and age, with a normal degree of tolerance and self restraint and in the circumstances of D, might have reacted in the same or in a similar way”.
One of the necessary qualifying triggers that must lesad to the loss of control under s54(1)(b) of CORJA (2009) is s.54(4), to which states “applies where loss of control was caused by things said/done which; constituted circumstances of an extremely grave character, and caused D to have a justifiable sense of being seriously wronged”. 

Applying this to the case of Polly it would be possible for her to rely on the defence of loss of control based on the facts provided, these facts state that Mohammed during an argument snaps and shouts “Yes, I'm having an affair with Roxanne” to Polly which leads her to burst into tears and “smashes Mohammed over the head”, this affair could possibly qualify as a trigger that causes Polly to feel a “justifiable sense of being seriously wronged” by Mohammeds confession that would cause her tio lose control and cause GBH to Mohammed that eventually leads to his death. However as this is only a partial defence to murder it would not entirely remove all liabikity of Mohammeds death from her and rather her murder conviction would be reduced to one of Voluntary Manslaughter instead.
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