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[bookmark: _Toc153308453]Chapter 1: Introduction 
[bookmark: _Toc153308454]1.1 Background 
Smacking is broadly defined as the regulation of force or hitting a child to administer a gentle, stinging sensation while inflicting substantial pain or harm (Berman, 2018). Children can get disciplined and punished by parents by using various forms of punishment, such as disapproving glance, a verbal rebuke or scold, rejecting a privilege and physical punishment hand or object that are all against reasonable punishment (Davies and Davies, 2016). Any behaviour that could be considered illegal; for example, if a parent is screaming at their child and causes the child to be afraid of physical harm, is considered an assault. Anyone over the age of 18 who knowingly strikes a minor could face violence charges. Individuals entrusted with the care and upbringing of a kid is commonly referred to as "parents" (Cornock, 2008). According to English legislation, a minor who has not attained the age of eighteen is referred to as a kid or child (Cornock 2008). If a parent faces legal consequences for their actions towards their child, they can appeal the defence of appropriate chastisement under English law. Parental rebuke or punishment includes physical punishment like slapping, is legal in England, even if it does not irreparably harm the child (Cornock, 2008; Tillson and Oxley, 2020). Many complex ethical and societal implications surround the contentious topic of chastising children (Naylor and Saunders, 2009). In the same contexts, this study is aimed to explore child punishment legislation in the UK and critical evaluation of all laws across the UK for banning child chastisement or smacking to protect their rights.
[bookmark: _Toc153308455]1.2 Aim and Objectives
This research study aims to critically examine all the laws of the UK that govern the issues of child chastisement across the UK.
· To examine the issue of smacking children prevalent in the UK, Wales and Scotland and its Legality and the process of banning parents from smacking their children in England.
· To examine the reasons behind the differences in the law relating to physical punishment in Scotland and Wales.

Since insufficient legal frameworks may negatively affect child welfare, this study challenge stems from the necessity to address the complexity of child chastisement legislation across the UK (Singleton, 2010). The existing legal frameworks across England, Scotland and Wales concerning child chastisement have reflected legal inconsistencies or variations that exist within and between these jurisdictions; for instance, the removal of the 'reasonable chastisement' clause in Wales laws (Rogers and Thomas, 2022). This dissertation seeks to contribute meaningfully to the continuing discussion on child rights and protection in the UK legal system by methodically researching and analysing the current legislative provisions. Thus, this dissertation states the answer to the question, 
1. How and to what extent have prevailing laws controlled parental chastisement of children across the UK?
1. What is the issue of smacking children prevalent in the UK, Wales and Scotland and legality and the process of banning parents from smacking their children in England?
1. What are the differences in the law relating to physical punishment in the UK, Scotland and Wales? 

	This research would have practical significance in the legal field, subject, and profession as it covers critical discussion about the legality of child chastisement under UK, Wales, and Scottish law. In certain legal considerations, smacking a child is considered an illegal and violent act under the law of Child Chastisement. However, it is not considered in the case of the punishment of a child to keep him disciplined (Rajyaguru et al., 2019). This research would have worthwhile implications for understanding the reasons behind the differences in the law relating to physical punishment across the UK and the prevalence of smacking children issue. Besides, this research would be referred to for academic purposes as it has integrated legislation, laws for child chastisement and legal cases. 


[bookmark: _Toc153308459]Chapter 2: Methodology 

	This research project is based on the review of the current and existing literature.  In this law research mainly incorporates legislations or statutes of law and legal causes that meet the primary and secondary data collection criteria. Hence, this research project will depend upon the review of pertinent current and exiting literature, great websites like Lexis Nexus, books, and journals. The results of this law dissertation are based on the prevailing issues for the legal issue investigated in this research project and case law. In the same context, the following chapter reflects the, data collection method and strategy, and data analysis method and briefly defines ethical considerations (Groenland and Dana, 2019).  

	 This has contributed to conclude the legality of the laws across the UK for Child Chastisement and cases of smacking facing children in the UK. Under the secondary methodology, data were collected from UK-based organisations, legislation, case law, statute of act, and books (Wilson, 2021). On the other hand, legal cases and their decisions were integrated to collect primary data. Data was gathered through a keywords strategy that aided in gathering several premises, such as child chastisement, smacking children, corporal and physical punishment, laws for child chastisement across the UK, Wales and Scotland laws for physical punishment to children during parental discipline. However, statutory law and case law are utilised in this legal field to establish the evidence supporting the likely conclusion that the prevailing laws of the United Kingdom control matters related to Child Chastisement. 



[bookmark: _Toc153308464]Chapter 3: Thematic Chapter 1 
[bookmark: _Toc153308465]3.1 Theme 1: Current Situation of the Issue of Smacking Children in the UK, Wales and Scotland and Legality or Laws Related to Child Chastisement across the UK
	Smacking has been defined as the act of lightly hitting a child with the open hand, usually on the thighs and buttocks, as a way of punishing them for misbehaviour. It is a method of corporal punishment which seeks to discourage undesirable behaviour and cultivate discipline among children (Berman, 2018). Defining the term "smacking" might prove challenging because it is subjective as well as can be interpreted differently based on cultural, social, and legal perspectives (Berman, 2018). The complexity of characterising smacking arises from various factors, including determining an acceptable threshold of force, distinguishing it from physical abuse, and considering the fundamental cultural norms adas well as beliefs regarding discipline (Afifi et al., 2019). The problem of smacking children remains lawful in the UK and other countries in the UK because of differences in specific situations and, legal factors and overall controversies (Taylor and Redman, 2004). It is due to an unclear definition of reasonable chastisement or a way of determining smacking and the extent of physical assault by parents based on the grounds of the Child Protection Act and the non-acceptance of the ban on smacking undeniably across the UK. In the last few years, a legal ban was imposed on smacking children in Wales and Scotland in March 2022 and November 2020, respectively and after such amendments, smacking children is considered one of the kinds of physical punishment and illegal acts in these countries. In addition to these, other actions, such as forced ingestion, scalding, kicking, throwing and cruel acts, are marked as illegal under the law to protect children (Breathnach, 2022). The reason behind a complete ban on smacking across Wales and Scotland is to protect children from physical assault, to assure complete protection of human rights and reduction of violence against children and their wellbeing that is serious social concern, and also send a message to the society or parents to treat children reasonably instead evoked out frustration (Gracia and Herrero, 2008). The anti-smacking campaign in the UK has been reinforced by many celebrities, including Peter Andre, who experienced smacking (Breathnach, 2022). It has been analysed that physical harm to a child for learning discipline and good behaviour is the illegal and uncivilised way and thus, dimensions should be focused for parental discipline (Van Leeuwen, Fauchier and Straus, 2012). The UK's situation is notable because England and Northern Ireland have attempted to enact the required laws, but two devolved governments (Wales and Scotland) have sanctioned a prohibition with complete ban on smacking (Waterston and Janson, 2020).
 Brooks (2019) has reflected that smacking children in Scotland is an illegal and criminal offence in the UK. It is the first country that banned child smacking in the strict laws impositions, where parents are not allowed any "reasonable chastisement" likewise in Northern Ireland and England (Holland, 2023). Reasonable chastisement usage is restricted under Scotland's Criminal Justice (Scotland) Act 2003 (section 51). Child discipline by parents through chastisement and physical punishments is strictly prohibited from person-centred appraoch (Arthur, 2014; Hancock, 2021; Laskey and Cartwright‐Hatton, 2009; McKinney et al., 2023). Parents in the United Kingdom who choose to discipline their children physically have the legal justification of "reasonable chastisement" according to the country's anti-cruelty statutes. However, reasonable chastisement is not legally considered as per the Children Act 2004 (section 58) in Wales and England, in case physical punishment, such as smacking, caused brutal harm to the children, such as skin scratching, mental harm and a black eye (Arthur, 2014; Backhaus et al., 2023). It all depends on the investigation reports presented by the police and child chastisements during parenting (Children Act 2004). 
Worldwide, several nations have endorsed the outlawing of physical abuse, including smacking, with complete protection for children, but smacking children across the UK is a matter of concern due to differences in legality and process of banning parents that has long been debated legal issue (Wilsonbrowne. 2023). The findings of Warraich (2023) have highlighted the government's rejection of imposing a legal ban on smacking and physical punishment or corporal punishment in England (Vlasis-Cicvaric et al., 2017). Under the Children Act 2004, physical assault or cruelty to children is already protected by law. The issue of smacking to discipline children could not be treated as an illegal act. As per the English government, parents should be believed to act in the form of physical punishment that is for children's behavioural development. Findings by Bunting, Webb and Healy (2010) have also depicted an outright ban on smacking (physical punishment) to ensure required protection from violence by parents and carers that followed in the majority of countries of the world but not enforced and followed in the UK jurisdictions to consider it as a part of the act by parents for the physical discipline. Public opinions exhibited by Bunting et al. (2010) have not aided in reaching a single conclusion, as some parents opined smacking is acceptable for child development properly, while others disapproved of child chastisement. Thus, it has been identified that child chastisement in the UK needs substantial reforms in the existing act and section 58 of this act to fulfil the commitment to protecting children's rights. Phillips and Alderson (2003) and Brownlie and Anderson (2006) argued that anti-smacking is required to control child chastisement, but focusing on caring relationships and parenting responsibility is essential within the law. According to Rowland, Gerry, and Stanton (2017), the number of physical injuries sustained by children in the UK remains high, with an annual rate of 379,000. Children in the United Kingdom who were surveyed by the "National Society for the Prevention of Cruelty to Children (NSPCC)" had experienced severe maltreatment at the hands of an adult in their lifetimes, ranging from 11 to 17 years old (Finkelhor et al., 2019). Altogether, the issue of child smacking has been prevalent in the UK as it is not entirely and widely accepted throughout the UK, and the issue of identifying and judging Child Chastisement is also a big issue. It means that child abuse can continue to go unreported as long as there is a defence of reasonable chastisement across the UK (Carvel, 2007). 
[bookmark: _Toc153308466]3.2 Theme 2: Process of Banning parents from smacking their children in England
Physical punishment of children is currently illegal in several countries of the UK, yet this ban has not yet been extended to England. In England, parents who physically chastise their children or use reasonable slapping punishment are permitted; otherwise, it is against the law for them to do so. This argument is provided for in section 58 of the Children Act of 2004, which aims to safeguard children's rights; nevertheless, the law is inadequate and outdated, lacking a clear definition 'reasonable punishment' (Abbott, 2022). A child's age and character are taken into consideration when determining what constitutes "reasonable punishment" in a certain situation involving smacking. It has been observed that the practice of prohibiting parents from physically disciplining their children in England is ineffective in preventing parents from engaging in abusive behaviour and physically striking their children. 
Parents who have involved in physically abused their child or used undue force against them, however, are not entitled to utilise this kind of argument of children welfare (Trotter, 2020). Such punishment related incident resulted in injury and left a physical trace, real bodily harm, serious bodily harm, or was considered child abuse; parents are prosecuted for a crime and subject to a prison sentence as the effect of physical and mental harm of a child (Hughes et al., 2022; Nijhara, Bhatia and Unnikrishnan, 2018; Byford et al., 2014). It is against the law for anyone working with children in England to physically harm another person's child, even though parents have a legal defence (Abbott, 2022; Briggs, 2020). Process of banning parents from smacking in England must be turned stringent with clear definition of reasonable chastisement if it is not totally banned likewise in Wales and Scotland. Reasonable punishment-based practice in the context of adaptable behaviour and disciplinary act should not be continued in England, to assure equality in the children welfare likewise other vulnerable or minor groups in a society (Oates, 2011; Barrett, 2023; Sweeney and Spence, 2019). The process of banning smacking is followed with the acceptability of the complete ban that accepted at the global level. Heilmann et al. (2021) found that laws had a significant impact on parents' attitudes and behaviour, leading to swift and substantial changes. These changes result in a decrease in both the acceptance and occurrence of corporal punishment of children (Alampay et al., 2022). Smacking will no longer be permitted in England and across the world due to evidence that physical punishment exploits children's growth and wellness, and lacks effective validation for its effect on behaviour and positive outcomes of disciplinary practices (Briggs, 2018; Pace, 2022; Barrett, Gray and Farrall, 2023). All nations generally abide by the United Nations' mandate that aids in protecting children's human rights and promote their wellness (Trotter, 2020). This practice outlaw or ban physical punishment in all circumstances and forms, and eventually control over  rising number of incidents and high rate of physical punishment facing children in the UK (Singleton, 2010; Hancock, 2021). 
[bookmark: _Toc153308467]3.3 Key Findings 
The Child Protection Act and unclear definitions of reasonable punishment have led to legislative prohibitions on smacking children in the UK, Wales, and Scotland. Smacking is still prohibited in some nations in the UK since it is viewed as a form of reasonable punishment is need for disciplinary practices. The UK needs significant modifications to the current legislation in order to safeguard the rights of children. The incidence of physical injuries received by children in the UK remains substantial, with an annual count of 379,000 injuries. The process of prohibiting parents from smacking in England must be rigorous as it is not yet integrated in the law and lack of the precise definition of acceptable forms of punishment is also critical country due to smacking is largely prevalent. It is imperative to prohibit physical punishment in all situations and to address the increasing frequency and elevated levels of physical punishment experienced by children in the UK. This measure aligns with the United Nations' mission to safeguard children's human rights and enhance their well-being.
[bookmark: _Toc153308468]

Chapter 4: Thematic Chapter 2
[bookmark: _Toc153308469]4.1 Historical and Cultural Influences 
Historical and cultural aspects remain one of the major elements responsible for affecting the legal approaches. More often, legislation is derived from the beliefs and values of a specific group. For instance, considering the benefits of cultural competencies, some jurisdictions have mandated the requirement of cultural competency for getting a licence in healthcare (Curtis et al., 2019). As the same, since history, the UK’s culture has tolerated physical punishment as a means to make their children disciplined and silent. Nevertheless, the evolution of societal attitudes towards child safety has promoted legal adjustments regarding physical punishment (UK Organisation, nd). In a similar manner, in Scotland, punishing children with a tawse or belt remained the standard punishment in residential homes and schools since history and it was also accepted in Scottish society till the beginning of the 1980s. However, with the increase in children getting hurt, humiliated, abused and traumatised from corporal punishment, the societal concern to give protection to children from neglect and cruelty was raised (MacLeod, 2022; Stewart-Tufescu, 2023). The culture of punishing children changed significantly in the past 30 years, especially after the introduction of the United Nations Convention on the Rights of the Child in the year 1989. Likewise, in Wales, the traditional parenting culture involved punishing children physically, however, recently the legislation on the smacking ban will lead to bringing the Stasi culture that gives the same protection rights to children from assaults like that of adults (Nation CYMRU, 2022). 
[bookmark: _Toc153308470]4.2 Legislative Reforms and Modernisation
Constant reforms in legislation have a major role to play in shaping the country’s legal landscape. In the UK, the evolving views of society on child discipline have resulted in the implementation of multiple reforms for the purpose of restricting physical punishment. Likewise, in Scotland, the reforms regarding children's safety have been modified in order to ensure maximum safety of children. For instance, the British Bill of Rights has been replaced with the Human Rights Act 1998 which offers more freedom and rights to individuals including children. Moreover, the law relating to “reasonable chastisement” has been changing as parents started using it as a defence mechanism against assault charges (Mygov.scot. 2020; UK Government, 2023). Moreover, also, in Wales, the concerns related to the wellbeing and rights of children have significantly influenced the political landscape and legislative reforms for years. The Welsh government has continued making changes in its law and policy reforms relating to children; for instance, the Rights to Action was introduced by the Welsh government in 2004 as a policy document offering seven core aims to protect children. Further, the Government of Wales of Wales Act 2006 and The Children and Families Measures 2010 were introduced as further legislation in order to support children's rights (Save the Children, nd). Hughes et al. (2022) assert that the world's population recognises physical punishment as a violent act that violates the rights to dignity and protection of children and causes harm to them. Before there was a change in the law, social norms in Wales supported nonviolent child punishment. Wales became one of the increasing number of nations that outlawed physical punishment of minors in any situation in the year 2022. This illustrates the ever-changing nature of changes to laws in Wales, Scotland, and the UK and shows a deliberate attempt to prioritise children's rights and well-being while adjusting to modern societal values.
[bookmark: _Toc153308471]4.3 International Influences and Human Rights
The consideration of international human rights laws has been important for countries shaping their legal structure regarding physical punishment. It was found by the European Court that the domestic laws in the UK have not been successful in offering adequate protection to children. As a result, the UK was ordered to pay compensation of 10,000 euros to a boy who was bitten by a garden rod. The judgement provided in the A v. The United Kingdom case highlighted Article 19 of the UN convention on Children's rights stating that states have a responsibility to safeguard children from all forms of mental and physical violence. Thus, the pressure from international organisations has mandated the UK bring changes in legal reforms relating to physical punishment (Council of Europe, 2007). Similarly, in Scotland and Wales, the United Nations on the Rights of the Child has made the government clear about the need to protect the children from being hurt and harm which includes physical punishment. This in turn has also enshrined the legality in Scotland and Wales that provides no defense mechanism to culprits for reasonable punishment (Chumakov and Chumakova, 2019). This in turn has replaced the physical punishment entirely from modern Scotland and Wales (Welsh Government, 2023). Overall, due to pressure from the international human rights community, the UK paid for insufficient child protection, and Scotland and Wales did away with physical punishment.


Chapter 5: Conclusion and Recommendations 
	 In conclusion, it can be reflected on the basis of identified pattern of themes and evidence that the issue of smacking is highly prevalent in the UK due to allowance of reasonable chastisement without outright ban of such violence and abuse with children by parents and careers. The grant for reasonable chastisement to the parents in the UK for the adaptable behaviour or disciplinary practices is the critical and controversial concern. Under the Children Act 2004, Children’s rights are protected from cruelty acts and physical assaults during the childhood. Sections under this act has defined assaults that treated as illegal acts and penalised under the law and thus, parents and carers acts for disciplinary practices of children are beyond reasonable chastisement and posed dangerously bodily harm are  illegal and criminal offence. Children’s human rights and well-being are threatened due to smacking or chastisement with brutality. 
UK legal-system has been criticised for not completely banning smacking and hitting children. However, most countries surrounding the world have banned all forms of physical violence, including smacking as well as various physical punishments. Across the UK, complete ban on smacking or child chastisement was followed and adopted in Wales and Scotland; but not in Northern Ireland and England. This indicates corporal punishment in any form in Wales and Scotland is completely banned and illegal as it “creates cycle of violence”. The UK government in other countries has rejected ban on smacking based on the argument that children’s rights are already protecting under the law. On the criticism, investigation of the physical punishment by parents and carers that faced by minors has performed by police and public lawyers and lack of clear definition and knowledge of the acts treated as physical assaults and beyond reasonable chastisement is the critical and controversial concern. The lack of clear and widely acceptable definition of reasonable chastisement is the major legal issues across the UK; as the reasonable punishment faced by children in vary according to the situations and investigations. This is a serious and critical concern as such variation in the definition of reasonable punishment that treated as expectation within the legal system to consider child chastisement and smacking as lawful for disciplinary practises under the parenting.  As per the research findings, the UK legal system has lacked in terms of controlling increased and prevalent cases of smacking that against legal norms protecting children’s rights as a whole. Thus, it can be concluded changes in the beliefs related to the disciplinary practices is needed in the existing laws, to support banning of physical punishment, so as to prevent its serious impact on the mental wellbeing and the right of equal protection of children in a society.  
Overall, it is concluded that ultimately, the problem of smacking across the UK continues to be a significant and contentious matter, mainly because parents as well as carers are still permitted to use appropriate discipline as a form of physical punishment, rather than implementing a complete ban. Although the Children-Act 2004 aims to safeguard the rights of kids by making acts of brutality and physical abuse against children illegal, the court system within the UK has faced criticism for not fully prohibiting smacking. Nevertheless, indications of prospective transformation or changes are emerging, especially in England. Advocacy organisations like the NSPCC have been actively advocating for a prohibition on smacking, and it appears that there is an increasing endorsement of this position. Furthermore, the commissioner for children in England has already voiced endorsement for a prohibition, indicating a notable change in official perspectives regarding the matter.
Although Scottish and Welsh governments have already enacted comprehensive prohibitions on smacking, Britain has not yet done so. Nevertheless, due to mounting pressure exerted by advocacy groups as well as prominent public figures, it is conceivable that England might soon embark on the path of prohibiting smacking. Given these advances, it is clear that modifications in mindsets and convictions regarding disciplinary practices have to happen within the current legal-framework to enhance the safeguarding of children's liberties and well-being. By promoting a prohibition on corporal punishment, the UK can make substantial strides in guaranteeing equitable safeguarding for every child in society and mitigating the detrimental effects of physical discipline on their psychological well-being and growth.
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