







[bookmark: _qydr9t40c8ul]CRIMINAL LAW 

[bookmark: _Toc134197224]Introduction
The paper is going to focus on criminal violence cases and existing legislation grounds that can be used in defence of officers. The prosecution has to prove that the crime is committed with intent by the accused person to ensure he/she is guilty. On the other hand, the defence prosecutor can use the ground of general defences according to English criminal law to encounter the prosecution's contention of accusing the individual with intent. General defences in the United Kingdom include insanity, automatism, duress, self-defence and intoxication. However, the judgement on these defensive grounds completely depends on hypothetical and circumstantial evidence to examine whether the accused person has the actual intent to commit the crime or not. It has been observed that defence lawyers often use these defence grounds for the acquittal or punishment reduction of offenders. However, the judiciary goes through every circumstantial evidence to conclude a decision and make a verdict on whether the crime is committed with intent or not. This study is going to focus on the case of Polly and Mohammed to discuss existing scopes of defending the offender along with examples of relevant case law. At first, the background of the case will be evaluated and then the defence options that can be considered in this case will be illustrated to reach a potential conclusion.                
[bookmark: _7iymllwzxkzu][bookmark: _Toc134197225]Case background
Polly and Mohammed had been together for the last 10 years; however, Polly has schizophrenia. In an event in the local bar, Polly became paranoid as she noticed Mohammad flirting with Roxanne, the bar lady. Polly became offended and went straight to Roxanne and call her a bitch with a humiliating gesture of showing her middle finger. As a result, she asked to leave the pub for the misbehaviour with staff. Polly noticed a moped of Roxanne outside in the parking zone and severed the brake cables with a piece of broken glass. Later at home, Polly started to accuse Mohammed of fancying Roxanne as she assumed that Mohammed found Roxanne more attractive than her. However, Mohammed continuously tried to convince her that nothing had happened like that, but in the end, he snapped and shouted sarcastically that he had been in an affair with Roxanne for the last 9 months. In this context, Polly got out of control by bursting out of anger and throwing a glass ashtray which smashed Mohammed over his head and eventually he died due to brain injury. The overview of the case clearly reflects that Polly committed the crime of murder. However, this study is going to analyse the scope of defences by investigating whether the crime is conducted with intent or not from the side of Polly along with case law evidence.           
[bookmark: _fi1ob2i81xup][bookmark: _Toc134197226]Defences that may be considered in this case
As per the studies of Appelbaum (2022), insanity is one of the major grounds of criminal defence where the offenders suffer from serious mental health issues and does not have the actual intention of committing a criminal offence or the knowledge of actions and consequences. The case of Polly can be defended under the legitimate ground of insanity as she has a serious mental illness of schizophrenia. This mental disease can result in extreme delusion, hallucinations, and disordered behaviour and thinking. These symptoms can impair daily functions and self-control of the anger of a patient. Thus, the defence prosecutor can lead the case on the ground of insanity by showing mental illness and providing medical proof regarding that. For instance, “M'Naghten's Case 10 C & F 200” (1843) was a case law example of insanity (Mack, n.d). In this case, Daniel M’Naghten committed a crime by shooting Edward Drummond. He mistakenly murdered Drummond by recognising him as the Ex-prime minister of the UK Robert Peel, who was the actual target. However, the case had been defended on the ground of morbid delusion where the accused was not sure about morals and shooting someone is wrong. Thus, on the ground of insanity, the House of Lords made a verdict to give him an acquittal (Mack, n.d). On the basis of the judgment, the “House of Lords” passed an exposition to judge the case of insanity which is also familiar as the M'Naghten Rules. According to the rule, the jury has to presume all accused persons as sane and process the case with an adequate degree of reason until the contradictory evidence is satisfactory on the ground of insanity. It should be proved with clarity that the accused party was under mental disease or defect of reason during committing a crime (Weiss and Joy, 2021). In addition, an accused person can be defended on the measure of insanity, if he/she did not have any idea about the quality and nature of the committed act or did not know that his/her deed is wrong.
In another case of “R v Clarke 1 All ER 219” (1972), Clarke was the defendant who was apprehended for her practice of shoplifting. She placed multiple items including Jars of mincemeat, coffee and butter into the handbag she used (Law courses, n.d). As a result, she was convicted of a charge of theft under the legal jurisdiction of the “Theft Act 1968” c.60, s.1. However, the defendant claimed that she does not have any memory of shoplifting, so she must have done it in absent-mindedness. Thus, she asserted that there was no mens rea behind her offence. In this case, the jury asked for medical evidence, which reflected that she was diabetic and the psychiatrist and general practitioner testified and confirmed that she was suffering from depression which was strongly related to the bout of absent-mindedness (Law Teacher, 2021). According to the medical evidence the verdict was given where Clarke was acquitted and not proven guilty. Thus, the case of Polly can be defended on the insanity ground as she has a medical history of schizophrenia and she was totally out of control due to paranoid and did not have any idea what she was going to do at the time of the crime. 
Automatism is another criminal defence measure that can be used in the case of Polly to defend her offence. According to the case law of “Bratty vs. Attorney General Northern Ireland”, automatism can be referred to as where an illegal act is conducted by muscles without the control and involvement of the mind (Kopelman, 2022). It may include a reflex, spasm, convulsion or an act done by the accused person by not concerning about what he/she is doing such as acts done while the accused person is suffering from sleepwalking, dementia or concussion. In the case of “Broome v Perkins, 85 Cr App R 321” (1987), Perkins was the defendant who was accused of breach of duty and contributory negligence (Law Teacher, 2019). At the court trial, the defendant argued that he was diabetic and suffered a hypoglycaemic incident and finally lapsed into “automatic driving” mode. Thus, the reckless driving done by him was not mens rea but completely automatic and involuntary. The jury decided that the defendant did not have any control over his action by examining his health condition of him during the incident accident (Law Teacher, 2019). As a result, Perkins got acquitted on the defence ground of automatism. Similarly, Polly suffered from schizophrenia and anxiety and she became paranoid during the time of crime. The incident portrays that Polly was possessive about Mohammed which means she shared a feeling of love for him. However, her mental paranoid condition made her out of control in anger and the accidental murder was not intended at all. Polly was not in control of her action due to her mental illness and utterly unaware of what she was doing at that moment. Thus, the case of offence can be defended on the criminal defensive ground of automatism.                 
In addition, the case of Polly can be defended based on the measure of intoxication. On the day of the crime event, Polly and Mohammed went to a bar and they were drunk which comes under voluntary intoxication. However, they both did not use to drink for Dutch courage which makes an offence unjustifiable on the ground of intoxication. For instance, in “R v Lipman 1 QB 152” (1970), the defendant was addicted to the drug (LSD) and brutally killed the victim while the evidence of asphyxia was clear (Law Prof, n.d). However, the defendant argued on the basis of intoxication and stated that he had delusion and no control while committing the crime. The jury refused the appeal and sentenced him to six years as it was a case of intoxication due to Dutch courage (Law Prof, n.d). However, the case of Polly is different and here voluntary intoxication along with her mental illness can strengthen the defensive standpoint to minimise the sentence.                                
[bookmark: _d7eoplevkyp1][bookmark: _Toc134197227]Conclusion
The case of Polly and Mohammed has been evaluated and analysed with several case laws to find out the available options for defending the offender. It has been concluded that the case can be effectively defended on the grounds of insanity and automatism. Along with this, the defensive ground of voluntary intoxication along with these above-mentioned measures can make the defence much stronger to reduce the punishment. 
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