Art 267 Questions

1. What is an Art 267(2) TFEU court?

2. What is an Art 267(3) TFEU court?

3. When is something acte clair?

4. When is something acte eclaire?

Answers

1. Art 267 (2) courts are those which have a power (ie a discretion) to refer a question on the interpretation or validity of EU law to the CJ.  It is any “court or tribunal” of a Member State.

2. Art 267(3) courts are courts or tribunals of a Member State against whose decisions there is no judicial remedy under EU law and which are obliged to make a preliminary reference on a question relating to the interpretation or validity of EU law.


3. Something is acte clair where the answer to the question is so obvious that it is free from doubt.  In these circumstances, an Art 267(3) TFEU court is not obliged to refer.  However, the factors that a national court must take into account in deciding if something is acte clair are so stringent that it can only be invoked in very exceptional circumstances.
4. Acte eclaire is where the CJ has already decided the issue so an Art 267(3) TFEU court is not obliged to refer.
