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What light do the Welsh Law Codes shed on Virginity, Marriage and Divorce in Medieval Wales? 

The Welsh Law codes are an important part of Welsh history, however their ability to shed light on Virginity Marriage and Divorce during that time needs to be viewed from a wider perspective than assuming they represent realities of daily life.[footnoteRef:1] As would be far beyond the remit of this work, to discuss all issues related to these aspects within the context of the Welsh Law Code. They will be discussed with focus on certain elements for example, Virginity will be discussed from the view point of gender bias and the socio economic worth of a female. The recognition of different types of marriage unions will be discussed with attention paid to Elopement and Rape as a union. Divorce will be addressed by considering the material worth of the marriage and the division of goods and how these  reflect the gender biases of the time. In relation to the Laws Codes themselves discussion and examples will be from a general overview among the literature on the redactions rather than a specific version. [1:  Cantor, N. F. (1991). Inventing the Middle Ages : the lives, works, and ideas of the great medievalists of the twentieth century. William Morrow.p.47] 

‘Eman e dechreun ny o kyureytheyeu e guraged’ ( Here we begin the laws of women).[footnoteRef:2] There are 4 redactions (groups) of the Welsh law codes which are comprised of over 40 manuscripts.  The content of the various redactions is primarily same, but the order in which they appear may differ in regional variations. [footnoteRef:3]  [2:  Daffyd, Jenkins and Morfydd E. Owen, The Welsh Law of Women: Studies presented to Professor Daniel A Binchy University of Wales Press (2017) p.22]  [3:  Sara Elin, Roberts The growth of Law in Medieval Wales c. 1100-c.1500 ( Boydell Press, 2022) p 23] 

Collectively the laws are referred to as Cyfraith Hwyell  (The Laws of Hywel)  as it is generally agreed that they were based upon the legal conventions first implemented in the 10th Century by  Hywel ap Cadell who was one of the few Kings in medieval Wales to unite the country and was known as  Hywel Dda - Hywel the Good. They differ from other contemporary laws of the time  such as in England (Common Law) and Cannon (Church) Law which dominated in Europe.[footnoteRef:4] The primary difference being a focus on compensation rather than punishment for crimes, and were influenced by both Celtic traditions and  Christian Doctrine.[footnoteRef:5] They remained in situ as the acknowledged Legal System in Wales until  the Act of Union in 1536 [footnoteRef:6] [4:  Ibid. p.5]  [5:  Christopher, McAll, The normal paradigms of a womans life in the iris and welsh texts, in the Welsh Law of Women ed.by Dafydd Jenkins and Morfydd E Owen ( Cardiff Univiersty of Wales Press (2017)]  [6:  Roberts ‘the growth p 26] 

The attribution to Hwel Dda as the creator of these laws is present the tractates prologues which usually state:  ‘Howel Da o rat Duw, mab Kadell, brenhin Kyymry oll’ (Hywel Dda son of Cadell, by the grace of God, King of all Wales).  However, it is important to note that the written versions of the Laws did not appear until some some 400 years after his death, and include many revisions to the original native laws.[footnoteRef:7] Three of the redactions are Welsh, Cyfnerth, Blegwywerd, and Iorwerth with the remaining one being Latin laws. Each contain Tractates on The Laws of Court, the Laws of Country then a separate one for The Laws of Women which is the  main focus of this work.   [7:  Ibid 25] 

It is also important to note that, while the Law codes can give some insight into the views of society at that time, they should not be taken literally, as rather than being an accurate reflection of every day life and the workings of the legal system. They should be seen as  collection of the views of the male lawyers who authored them who were also members of the elite Noble class (the Uchelwyr). Therefore, possibly served not only as a written code of law, but as a political expression of their idealized views of how society should be[footnoteRef:8]  The tractates themselves were constantly revised to reflect contemporary issues which resulted in a mix of new innovations and cultural norms that had been in existence for centuries many of which were probably not enforced.[footnoteRef:9] [8:  Christopher, McAll, p32]  [9:  Jose Antonio, Lopez Sabatel Perception of female virginity in the medieval west and its conceptualisation in the medieval Welsh law codes. ‘Musas’93-109 (2020) p.doi10.1344/musas2020.vol5.mum2.6] 

It medieval times people it has been said that people feared three things the devil, hunger and women with female sexuality creating anxiety for men.[footnoteRef:10]  Within the Laws of most Western European countries there were clear gender disparity towards the female population and as a result women were denied access to education. This excluded them from the political or professional spheres. They were not allowed to be ordained in the church or conduct services although admission to the church was allowed for a  few of the daughters of the elite classes [footnoteRef:11].  Christian doctrine was embedded into every aspect of life in Medieval Europe, and while Wales had  been Christian since the fourth century, it also retained a lot of its old Celtic traditions and beliefs which continued to exist along side the teachings of the  Roman Catholic faith which also influenced their Law Codes and associated tractates.  Indeed people would pray to God and to the Saints for help and advice but would also use medicinal herbs believed to have mystical powers in their prayers.[footnoteRef:12] [10:  John Studd and Anneliese Schwenkhagen’The historical response to female sexuality’ Maturitas 63 p 107]  [11:  Sahar Shulamith ,The fourth Estate a History of Women in the Middle Ages (Routledge, 2003) pp 4-6]  [12:  Ibid p6] 

It is suffice to say that women were certainly not invisible in this world, they, raised families, worked, and contributed to society, however this was only allowed at the discretion of their male relatives and always at an inferior level than male members of society [footnoteRef:13]  Bearing in mind the influence of the Church the religious teachings of the day reinforced this view of women as inferior,  the preachings of St Augustine were popular which  for example taught that  Satan entered the garden of Eden through Eve as Adam was too strong and good to be corrupted. Therefore, Eve was the sinner as the seducer and instigator of Adams corruption and all women were the daughters of Eve.[footnoteRef:14] Given the power that the church had over people and their everyday lives it is therefore  not that surprising that this misogynistic  view  was reflected in the Laws Codes not only of Wales but of most  western European countries [footnoteRef:15] [13:  Peter Berresford Ellis , Celtic Women: Women in Celtic Society and Literature (Constable and Company ,1995) pp184-187]  [14:  Sabatel ‘Perception of..p98]  [15:  Ibid p100] 

In Wales this view only until the time  they were baptised did females enjoy equality males as sex was only determined at baptism. Once the girl was baptised and therefore legally female her Sarhaed or injury compensation, became  half that of her brothers.[footnoteRef:16]  Sarhaed was one of many types of compensation specific to Welsh Law codes,  and in this case indicates that any crime against a woman was half as serious as that against a man.  [16:  Mcall p29] 


While the focus of this work is primarily the tractates on the Law of women it should be acknowledged that women are not completely absent the Laws of Court and Country. There are specific mentions in the Law of Court  such as relating to how the  Queen should behave, stating that she should remain separate from the court in her chambers and is only allowed to use a messenger to communicate with the court.[footnoteRef:17] It is doubtful that this  was enforced  and possibly was an attempt by the male jurists to  ensure that Court and Politics are viewed as exclusively male. [footnoteRef:18] Sources show that  many Queens were actively involved in Court such as, Joan daughter of King John who  married  Llywelyn ap Iorwerth King of Wales in 1232 . English Queen Joan (Swian), learnt Welsh, became her husband’s counsellor and negotiated affairs of state on his behalf which certainly indicates she was not kept always separate in her chambers.  [17:  Robin Chapman Staceu Gender and Social Imagery in medieval Wales Law Journal of the British Academy 8 DOI: pp272]  [18:  Peter Berresford Ellis , Celtic Women: Women in Celtic Society and Literature (Constable and Company ,1995) p205] 


 E gont a del yw frovi hwyr e daw yw friodi “ ( “a tried and tested cunt marries late”).[footnoteRef:19] [19:  Jane, Cartwright, Virginity and Chastity Tests in Medieval Welsh Prose’, in Medieval Virginities ed by Anke Bernau, ruth Evans and Searah Salih ( Cardiff: University of Wales press 2003) pp 56-79] 

This quote to clearly demonstrates the importance of Virginity as a pre-requisite for marriage.  Indeed even if on the wedding night the new husband found that the “maiden to be corrupted” .[footnoteRef:20] He could reject her as a Twyllforwyn( false virgin), thereby negating her rights cowyll - the gift agreed to be paid by the husband on the morning after their first union, her agweddi or  dowry and her gowan which was the compensation she would be due to if he committed adultery.[footnoteRef:21]  The only option she had to refute this was to have seven of her kin (Cyfneseifiad) to vouch for her virginity prior to the wedding. If the kin were unable to vouch for her or if she had no kin, then she could have her nightclothes were slashed up above her genitals and shamed in front of the wedding guests. However if the husband  stayed with her all night, he lost the right to name her as a twyllforwyn, and the bride kept all she was entitled to.[footnoteRef:22]  [20:  Daffyyd , Jenkins The Laws of Women’  in Hywel Dda: The Law ed by Jenkins D (Gomer 1986) p 49]  [21:  McCall the Normal ..p30]  [22:  Ibid p31] 

This ordeal reflects the medieval mindset where a woman’s virginity and therefore her sexual and reproductive organs were not private, but were also of importance to both her and her husbands kin.[footnoteRef:23]  If found to be a false virgin she would forfeit her rights to compensation and there have neither her virginity or her privy things. However the law does state that she should be offered an ordeal whereby she  hold on to the tail of a one year old steer which had been greased as if she kept hold then she was allowed to keep. [footnoteRef:24] however whether this was ever completed successfully is doubtful which could be viewed as punishment rather than compensation and therefore contradictory to the underlying premise of the law [23:  Cartwright Virginity p 58]  [24:  Mcall p33] 

While it is uncertain whether these trials actually happened and there is no clear guidance on how virginity or lack thereof,  was to be assured. There are references in medical texts and wider  literature to virginity tests and ordeals to prove this but these are less common in Wales than in other Western European countries. The suggested tests in medical texts range from a physical examination to wearing a virginity testing device such as a mantle, to other more mystical methods such as prophecies.[footnoteRef:25]  The use of such tests is certainly found in classic Welsh literature demonstrating that it was in the social consciousness of the time. The Mabinogion illustrates this when a virginity test  was conducted by Math on Angharad, who had been named as a twyllforwyn.  When if she was a virgin replied she ‘believed’ she was. To test this he ordered her to step over his magic wand to prove it, as she stepped over it she ‘dropped a large study yellow haired boy ‘thereby proving she was not a virgin.[footnoteRef:26]  T [25:  Cartwright Virginity p 57]  [26:  Sinnoed,Davie,  The Mabinogion: A new Translation (Oxford 2007) p 125] 

This emphasis on virginity and the threat of testing or ordeals if accused of being a twyllforwn, would surely have created a huge amount of pressure not only the girl to remain pure and be able to prove this, but somewhat paradoxically also on the husband also as this challenged his superior status and left him dependent upon his would be wife’s behaviour.[footnoteRef:27]  [27:  Niclole A, Thomas  ‘The Unrepentant Twyllforwyn: Modern Perspectives on Virginity Testing in Medieval Welsh Folklore Gender 3:1 p 93] 

Aswell as being an important part of the cultural mindset in the middle ages the importance of Virginity can be seen in the subsequent legal fee associated with it its loss - Amobr . In Medieval times society was still based on a feudal system where people were people were under the control of their lords for all aspects of their life.[footnoteRef:28] Payment to the lord after a marriage and was seen as recompense for the protection they had provided for the girls virginity before her marriage.  It was paid by ‘anyone who gives a woman to a man’[footnoteRef:29] .This would usually be the girl’s father but would be paid by the woman if she gave herself to a man and there are many references to this in sources such as court rolls which support this being a common practice in Welsh Society.[footnoteRef:30]  It was embedded into the culture to the extent that officials were appointed (Amobrwyr)  to collect the amobr  after a marriage or an illicit sexual union had taken place . This is further evidence that virginity was not a private matter and how society viewed women almost as a commodity rather than equal members. [footnoteRef:31]   [28:  George, Holmes, The Oxford History of Medieval Europe (Oxford University Press 2001) p116]  [29:  Mcall p37]  [30: Lizabeth, Johnson : Amobr and Amobrwyr: the Collection of Marriage Fees and Sexual Fines in Late Medieval Wales presented at The 47th International Medieval Congress 2012 held at Western Michigan University Kalamazoo MI p 12 ]  [31:  Ibid p16] 

However, Amobr does seem to have been an contentious issue the Welsh court rolls show examples of where it was challenged. Such as man refusing to pay amobr  for his wife’s adultery by claiming she was not his wife. However the amobrwyr  ,argued that she was his wife by gift of kin, and therefore he was legally responsible for paying until they were divorced.[footnoteRef:32]  In a different case a woman named  Gwerfyl from Dyffryn Clwyd married for a second time, and  as she owned English Land  she claimed her English status excused her from paying amobr for her second marriage . However, the court found that as her first husband was Welsh and her status was determined by his and therefore was liable to pay amobr . [footnoteRef:33] The latter is particularly interesting given that the Tractates create a picture of women as being passive and unable to contribute to political or legal proceedings, yet here is a woman clearly standing up for her beliefs in her rights, all be it for them to be denied.   [32:  R., R ,Davies  the Status of Women and the Practice of Marriage in late-medieval Wales in the Welsh Law of Women ed.by Dafydd Jenkins and Morfydd E Owen ( Cardiff Univiersty of Wales Press (2017) p165]  [33:  Ibid p 172] 


Marriage during the Middle ages was rarely a celebration of romantic love and commitment rather it was a practical economic contract usually focused on forging alliances and procreation.[footnoteRef:34]    Welsh law  stands out as being unusual for the time as it acknowledged a variety of different forms of marriage unions unlike in other countries such as England, where only a marriage that had been legalised by a secular or religious ceremony was recognised .[footnoteRef:35] In  some circumstances in Wales  a union was recognised after three nights of living together, although no marriage was recognised as complete and ‘proper’, until after seven years of cohabitation when n the woman was  formally recognised as a Gwraig (wife).  This gave her certain rights such as being entitled to her cowyll ,agweddi, and her argyfrau (her personal belongings she brought to the marriage.[footnoteRef:36] [34:  Llinos Beverley, Smith,Towards a History of Women In late Medieval Wales in Women and Gender in early/modern Wales ed Michael Robers and Simone Clarke ( University of Wales Press 2000) p23]  [35:  Daniel  A, Binchy, ‘Property interests in the Classical Welsh Law of Women’ in the Welsh Law of Women ed.by Dafydd Jenkins and Morfydd E owne ( Cardiff Univiersty of Wales Press (2017) p73]  [36:  Robin Chapman, Stacey Divorce medieval style Specum 77 p 1120] 

There were nine recognised forms of union in the laws which fall under three categories including, gift of kin, unions not by gift of kin but with the consent of the kin and the woman herself, unions where the kin do not consent but the woman does, and finally unions which neither the kin nor the woman agree to. [footnoteRef:37]Within each of the categories there are sub types for example Illathlud goleau , a type of elopement sits within the second category of unions. In this instance her kin have not agreed to the union but she has ,and the law states that her kin can bring her back home against her will if she is still a virgin, but if she is no longer one then she can remain with her chosen husband and her kin may recognise the union as if the virginity was lost then so too was her worth on the marriage market [footnoteRef:38]  This type of marriage union again seems somewhat at odds with the view that woman had little say in who or when they married.  It seems to be acknowledging an agency whereby the female has chosen her husband rather than being dictated by her male relatives.  Or it could merely be a more financial concern in that the Law acknowledge that this may happen, and ensuring that if it does it is clear who is financially responsible for the payment of amobr which in this case would be the girl herself. [footnoteRef:39] [37:  Dafydd Jenkins  and Morfydd E Owen  The Welsh Law of Women( Cardiff University of Wales Press (2017) pg 65]  [38:  Smith p17]  [39:  Johnson Amobr… pg 12] 

Kynnywedi ar li war oleu was a union created when a girl was abducted and forced into sexual union[footnoteRef:40]. This was seen as a very serious crime not only against the girl but her kin and wider community. If a woman was raped In keeping with the idea of compensation rather than punishment the penalty was usually financial compensation to the victim and her kin.[footnoteRef:41]  Virginity  was key issue in determining the amount of fine as if a morwyn (maiden) was raped she was entitled to her cowyll  and agweddi at the highest rate she was entitled too. [footnoteRef:42] She would also be entitled to her wynebwerth (honour price) along with her dilysrwydd (immunity from claim).  However if a woman who was not a virgin (a gwraig) was raped she was not entitled either the agweddi or cowyll.  Implying a view of degrees of rape, where the rape of a virgin was  treated as a union and therefore had higher compensation attached to it but if a non virgin was raped it was a lesser offence if a putain or a woman who had been deemed to be a whore then no compensation was due. [footnoteRef:43] This again demonstrated the economic importance of virginity as the loss of it impacted the  girls worth in society and  the marriage market. [40:  Jenkins p68]  [41:  Ibid p70]  [42:  Jenkins The Laws..pg 60]  [43:  Jenkins ] 

Rape is addressed in the Mabinogion, where Goweyn is raped and Math transforms the perpetrators into wild animals forcing them to mate with each other[footnoteRef:44]   This appears to be based on punishment not compensation which actually may reflect the more emotional human response.  However, he also offers to marry her as compensation for the rape so this is in line with the law.[footnoteRef:45]  The seriousness of rape and its assault not just on the girl but her kins honour does feature in other medieval sources again it is strongly linked to virginity.  Rape is also a theme in saints hagiography where females are willing to go to extreme lengths to avoid losing their virginity or being raped such as plucking their eyes our or even choosing martyrdom to avoid it .[footnoteRef:46] [44:  Sinnoed,Davie,  The Mabinogion: A new Translation (Oxford 2007) p 32]  [45:  Ibif p 96]  [46:  Jane, Cartwright,  The Cult of St Ursula and the 11,000 Virgins (University of Wales Press 2016) p25] 

 A woman could only divorce her husband under three circumstances, if he had leprosy, bad breath or was impotent if she was to leave her husband for any other reason she would not be entitled to her agweddi, These, reasons may at appear to be quite random but at that time were serious health concerns that would have had significant impact on the marriage. Leprosy was a serious contagious disease usually leading to death, bad breath could signify underlying illness which in the Middle Ages again could have resulted in death, and the last would mean the couple would not have children which was the primary aim of the marriage.[footnoteRef:47] [47:  Sara E Roberts, Emerging from the Bushes: The Welsh Law of Women in the Legal Triads in law literature and Society ( Four Courts Press 2008) p62] 

 ‘And through three nights should be wanting from the seventh year and their separate it is right for them to share everything in two halves” [footnoteRef:48]  If the marriage ended before the seven year period as outlined in the quote above and there were no children then the wife was only entitled to a fixed amount from the shared possessions, and this depended on how long the union had lasted and who was deemed to be at fault for it ending. [footnoteRef:49]  If however the marriage union did last the full seven years everything fell into the common pool of possessions. The tractates go into very fine details as to what each party would get from the separation. Stating that the woman divides all their possessions and the man can choose what he wants.  It then moves into an exhaustive list  about specific allocations to the man and the woman can expect, for example the husband would get the pigs, the oldest and youngest child, the upper quern stone and the riddle. While the woman would get the sheep, the middle child, the lower quern stone and the fine sieve [footnoteRef:50]  [48:  Mcall Welsh Law p 45]  [49:  Ibid p70]  [50:  Stacey Divorce…p1114] 

One of the most striking things when looking at the allocations is the fact that the pigs and sheep come before the children followed by the fact that the man would get two out of the three children to raise. It may be that the farm animals were considered high value and therefore more important than the children.  The thought processes behind the allocation of possessions does to be quite arbitrary. There is no consideration of what was brought into the marriage by each person or the behaviour which may have contributed to the separation. [footnoteRef:51] However this may be reflective of the societal views where in the marriage the man was de facto lord and therefore there was a need to identify what the woman could have .  However there may also be metaphorical influences within the division of the goods. By allocating the pigs which were seen as a higher value than the sheep it is reinforcing the inferiority of the female.  Similarly further in the text on division of goods, the woman gets the flour but the man gets the seed grain. It could be that the man would not be able to use the flour as there are not many references to men cooking during this time, but it is more likely a metaphorical in nature, where only the man can “plant the seed to ensure that the kindred will continue” . [footnoteRef:52] [51:  Ibid p 1118]  [52:  Robin Chapman Staceu Gender and Social Imagery in medieval Wales Law Journal of the British Academy 8 DOI: pp285] 

There is also instruction on the division of the the bedclothes, with the woman getting the top sheet and the man the bottom. If the husband remarries then he has to return his sheets back to his first wife. Here the symbolism could be that when they were together the sheets signified the exclusivity of their union, by returning the sheet back to the wife  the man is allowing her to create a new union but only after he has remarried thereby enforcing the inherent gender bias of the laws. [footnoteRef:53] In real life it seems that divorce in Medieval Wales was not as straight forward as the tractates would infer.  While in the Laws of Women there is no mention of marriage contracts and evidence of these is scarce, they do appear to have been common practice. Details of disputes due to non-payment are recorded, such as a case where the contract agreed that in a separation the guilty party would pay 30s to the innocent one, and to the lord thereby creating a significant financial burden for the guilty party. It appears that in this case the woman was found to be at fault as the groom accused her of being a twyllforyn and she or her kin would have therefore had to pay. [footnoteRef:54] [53:  Stacey Divorce p1120]  [54:  Jenkins Welsh ] 

This work has attempted to look at Virginity Marriage and Divorce in Medieval Wales and what light the Welsh Law Codes can shed on these issues. The Welsh Native laws were Celtic in origin but were clearly influenced by Christian doctrine and other Law systems and reflect the male centric views of the day. [footnoteRef:55] The discussion has it is hoped shown that the law codes do shed some light on these issues by highlighting processes associated with them however there is a need also to look to wider sources to understand the degree to which they were actually  implemented in society.  [55:  Sulamith p 10] 
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