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This essay will discuss how the use of stop search powers by UK police forces has become a key issue for policing and a source of hostility between officers and members of the public (Delsol & Shiner, 2015 & 2006).  Lennon & Murray (2018) suggest that these issues can be indelibly linked with wider issues such as cycles of crisis and reform which then lead to riots, enquiries and legal challenges (Miller et al., 2020) and the police service experiencing a ‘crisis of legitimacy’ (James, 2018, p.30).
Stop search powers were introduced in the nineteenth century as a tool to search individuals suspected to have criminal intent and in some form have been around since the Victorian era (Brown, 2021).  Even before the introduction of Police and Criminal Evidence Act (PACE) powers, concerns were raised about the misuse of reasonable suspicion requirements which is supposed to be a major safeguard against arbitrary use (Lennon & Murray, 2018) and research continues to find that standards for suspicion are failing to be met (Miller et al., 2020). 
[bookmark: _Toc109134533]Overview of the specific policing issue
In many ways, modern policing is under more scrutiny now than ever, with the public and media becoming more informed and critical (Delsol & Shiner, 2006).  Policing across England and Wales is continuing to experience repercussions of incidents that have led to questions about their legitimacy as organisations, such as the tragic killings of George Floyd in 2020 which led to questions around the use of force, stop search powers and racism (Dodd, 2020) and Sarah Everard in 2021 which led to questions about the future direction of British policing (Casciani, 2021).  Due to the power of the internet and social media, something can happen on the other side of the world and yet impact negatively on police forces in England and Wales.  The communities served are also becoming increasingly diverse and complex which requires more sophisticated responses to situations (College of Policing, 2020; Policing Vision, 2025).  Stop search as a tactic in the prevention of crime and the impact it has on crime reduction and confidence has been much advocated by the Government and senior police leaders.  This is despite the significant damage the use of ‘oppressive powers over and above communication’ (Innes et al., 2020, p.6; Delsol & Shiner, 2006) have had on the reputation of policing.  As such few powers used by the police to assist them in their roles are as contentious and controversial (Kalyan & Keeling, 2019; Miller et al., 2001) as they allow officers to stop members of the public on the basis of a special status as the police (Martin & Bradford, 2021).  
Stop search powers generate significant political and community interest when the topic of it being fair or partisan is discussed.  The use of stop search has been found to impact on the trust and confidence of communities and has raised concerns from civil liberty organisations (Flacks, 2018; Scrase, 2020).  The disproportionate use of stop search on ethnic minorities and children is well documented (Tiratelli et al., 2018; Vomfell & Stewart, 2021; Delsol & Shiner, 2006; Miller et al., 2020).  However, Delsol & Shiner (2006) have claimed that under recording of searches involving white people may contribute towards overestimating the extent of the disproportionality and so to compare those searches against ethnic minority groups as a benchmark is based on assumptions that those searches are themselves appropriate which may not actually be the case.
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Research points to allegations that the police unfairly target certain community groups, particularly Asian and black people, when using stop search powers.  There are provisions for supervisors and training provided for officers but there is still more to be done in terms of monitoring its use.  The phenomenon known as “racism without racists,” which can cause an individual or institutions to act on prejudices, even despite good intentions and non-discriminatory policies or standards has been identified as a result of implicit racial bias (trustandjustice.org, 2016).  Disproportionality is easily confused with discrimination, however the two are different issues in their own right.  Sanders and Young (2003, p.233) argue that some people will look less "suspicious" than others, and likely or multitudes of actual offences have to be prioritised".  Implicit bias can be easier to do than to undo which has implications for police officers because it implies negative experiences with particular social groups can carry more weight than positive ones (James, 2018, p.34) overall, an important effect on how many people experience stop search is because of the way the officers handle the encounter, with bad experiences being the more memorable ones (Miller et al., 2001).  James (2018) also states that as the research demonstrates implicit bias exists in people across many walks of life, that police officers also have implicit biases is to be expected.  When discussing discrimination, Bowling et al., (2019) suggest it is the treatment of individuals that is not favourable, equal or justifiable and can be from a number of categorisations, such as a person’s ethnicity, race, or culture, and it can take on the form of discrimination in relation to recruitment and selection processes.  Dixon et al. (1989) previously noted, people who fit a certain stereotype will only become suspicious in the right context and Miller et al. (2001, p.74) go as far as to state that stereotyping in police work is seen as inevitable and even necessary.  The interpretations of some situations means that almost any behaviour could be viewed as criminal in the right circumstances and legitimise the use of stereotypes (Quinton, 2011).  Yesufu (2013) cites Reiner who argued that an inevitable tool to the suspicious endemic of policing is stereotyping.
In 2008/2009 the total number of stop searches reached almost one million (Tiratelli et.al, 2018) and it remains one of the most widely used tactics by the police despite there being little known regarding the effect it has on crime, with most studies suggesting the effect is minimal at best (Tiratelli et al., 2018; Vomfell & Stewart, 2021; Kalyan & Keeling, 2019; Miller et al., 2001).  Research regarding the impact is also mixed with little evidence to suggest it acts as any effective deterrent to offending (Brown, 2021).  When stop search is poorly targeted and conducted, it is widely acknowledged that it causes damage to police community relations.  There has been much academic research in this area of policing because the officer on the beat enforces the law with wide and unsupervised discretion, making any management of it difficult (Delsol & Shiner, 2006). Stop search powers allow a police officer to deprive someone of their liberty and their freedom of movement at a time where there may not be evidence the person has committed, is about to commit or is committing any offence.  The application of discretion adds further layers of complexity as this is where subjective judgements are applied to what are essentially legal situations, whilst continuing to operate within the boundaries of law.  The government ended the recording of simple stops in 2010 (Home Office) which further removed some of the opportunities to review how often people are stopped and not searched and it is ultimately difficult to measure the use of discretion in this area.
When considering the legitimacy of British policing, Reiner (2010, p.77) argues that the factor is not any specific aspect of policy or practice but comes down to the changing political, social and economic contexts, and the incorporation of the working class into those institutions of society. The way ordinary people thought about policing has changed and moved towards a more consent-based understanding, based on shared norms and not necessarily the way police interact with communities. 
The stated lifeblood of British policing remains public confidence and is essential to its effectiveness and legitimacy (Dodd, 2021; Ali & Champion, 2021). It can be an important predictor of the publics attitudes towards the law and authority, however it can be tentative and brittle and their assessment can often be based on perceptions and understandings beyond the control of the police (Martin & Bradford, 2021) with Miller et al. (2001) noting that the experiences of being stopped and searched do not appear on their own to affect an individual’s confidence in the police.  Martin & Bradford (2021) seem to agree in finding that people draw on a wide range of attitudes, experiences, beliefs and orientations when making judgements about the legitimacy of the police, not just stop search.  The public expect all professionals to be held to a high standard and policing often has an even higher threshold to meet.
Jackson et al. (2012, p.1054) highlight that The Metropolitan Police Force was established by Robert Peel in 1829, based on principles of policing by consent and accountability.  ‘The police are the public and the public are the police’ and ‘The ability of the police to perform their duties is dependent upon public approval of police actions’.  However, where necessary the police use various levels of force to assert their will that the search will go ahead and in fact seek to obtain obedience, rather than to demonstrate their legitimacy (Martin & Bradford., 2021, p.25).  People have consented with the use of stop search because it is just how the majority of people respond to the authority of the police (Lennon & Murray, 2018).  “Laws should be obeyed simply because that is the right thing to do” (Jackson et al., 2012, p.1053).  
When officers stop search members of the public they are making legal decisions which can have a profoundly negative effect.  Particularly if the searches are poorly handled, being conducted with little justification or perceived to be unfair (Quinton, 2011, p.357; Miller et al., 2020), this can then have a ripple effect on confidence and trust.  However, McAra & McVie (2005) cite Choongh who argued a key objective of the police is to enforce social discipline through punishment and humiliation of groups who regularly come to their attention.
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Ultimately, the police rarely have all the relevant facts available to them and practices such as stop search are still for evidence gathering to assist in identifying suspects (McAra & McVie, 2005).  
Rowe & Sogaard (2020) found officers operating at street level are supported by intelligence systems to identify key individuals, increasing the awareness of potential information, thereby doing more with less.  However, this is a detachment from street level intelligence gathering submitted by uniformed officers (Rowe & Sogaard, 2020).  Hoggett et al. (2019) found that value is given by frontline officers to leaders with experience of street level police work and they want to be led by someone who understands their views and experiences.  The use of intelligence to identify individuals who are then targeted has led to much criticism, the accumulation of contacts with the police, even innocent ones with no further action taken has led to suggestions of involvement in crime and a situation similar to Lockards forensics theory that every contact leaves a trace (Rowe & Sogaard, 2020).
Stop search is considered more effective in detecting criminals, however it should be noted most searches result in no further action.  In 2019/2020, only 20% of searches resulted in an arrest or out of court disposal that was linked to the purpose of the search (Brown, 2021).  Flacks (2018, p.366) however highlights Bradford’s (2015) argument that there is no evidence linking stop search to the effectiveness of apprehending or deterring criminals in comparison to other policing methods.  Delsol (2015) suggests the police have an almost mythical belief when considering the effectiveness of stop search.  An independent report by McAra & McVie (2005) found that a young person was much more likely to offend again following arrest or charge than a young person who never came to police attention and repeated exposure to the police could reinforce hostility.  A fear of punishment leads to compliance with the law (Jackson et al., 2012) and a person’s perception of the likelihood of being caught is what deters them from committing crime (Tiratelli et al., 2018) which would support stop search as an option.  However, to be successful it relies on the assumptions of the wrongdoer that their offending could be riskier or there is a higher level of police activity and without those assumptions stop search alone is unlikely to be a deterrent (Tiratelli et al., 2018; Vomfell & Stewart, 2021; Pickett & Roche, 2016; Miller et al., 2001; Brown, 2021; Miller et al., 2020), with Nagin et al. (2015) commenting that crime prevention theoretically falls into only two concepts, the certainty and the severity of any punishments.  Individuals are assumed to weigh the costs and risks of offending to identify the benefits themselves based on previous offending and arrests (Pickett & Roche, 2016) but there is little evidence to support that there is an awareness of increased police activity on a consistent basis.  It seems unlikely that there is influence on an individual’s perception of arrest risk, however it is still plausible that a surge in the number of searches could impact on crime (Tiratelli et al., 2018).
The presence of the police could therefore effect crime rates in specific locations, however this is dependent on how they are used (Nagin et al. 2015).  The public want to know the police are dealing with crime in their area (Home Office, 2010) and as a basic function for the police stop search can be a way to ensure discipline and social order, if nothing else the public may value the visible aspect of policing (Hatrley et al., 2018) and this is a way to show that something is being done about crime (Tiratelli et al., 2018). According to Hartley et al. (2018) it is important to note that the public aren’t homogeneous (Ali & Champion, 2021), they have different priorities and views about what amounts to public value and their own belief systems and assumptions of what is important for their community and society as a whole.
In recent times the introduction of independent scrutiny has opened stop search practices to the community to allow closer examination and provide the opportunity for constructive oversight (IOPC, 2022).  However, consistency internally is important before external assessments can be done, otherwise what is actually being reviewed?  In 2019, the Government was elected with manifesto commitments to introduce a new court order to target known knife carriers, making it easier for officers to stop search those convicted of knife crime.  The Police, Crime, Sentencing and Courts Act 2022 looks to implement Serious Violence Reduction Orders: a new court order to target known knife carriers (Gov.uk, 2022).
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The police service is the first step of the process to dispense justice.  The whole criminal justice system can be viewed with suspicion and disparagement if the police do not inspire confidence. If the police are viewed with unease, then anything that emanates from their behaviour can be similarly seen as tainted.  One could argue that an inability to recognize this fact, is perhaps a reason why forces find it so difficult to deal with issues that stop search powers raise (Martin & Bradford, 2021).  The focus on statistics has been referred to as bureaucracy or on-the-spot scrutiny and dominated debate in England and Wales as it was seen as a focus on controlling discretion (Lennon & Murray, 2018).  
Training is an intervention research avenue that is rarely explored (Paluck et al., 2021), which considering the workplace regularly identifies training as the most cited intervention when instances of discriminatory practices emerge can be considered strange.  The Criminal Justice Alliance have proposed anti-racism conversations be incorporated into officer training (Ali & Champion, 2021), however training alone will not necessarily achieve the improvements needed and so greater attention to supervision and intervention is also required to ensure trust and confidence that stop search is being used fairly (IOPC, 2022; Pearson & Rowe, 2020; Shiner et al., 2018; Lennon & Murray, 2018; Ali & Champion, 2021, Miller et al., 2020).
Policing can be a contested term (Scarpello, 2016, p.114) and not all stakeholders like the police or what they do and because the public are not a single entity it is inevitable there will be times when the priorities and preferences of some are not met (Hartley et al., 2018).  However, at a time when policing continues to face controversial challenges, if police leaders can develop the motivations of officers and create a shared sense of ‘us’ they can harness transformative powers and shared energies to create positive change (Hoggett et al., 2019).
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