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	Module Learning Outcomes 
(from module syllabus)

	 
• Demonstrate knowledge and understanding of the key concepts of the structure of the courts, criminal jurisdiction and the role of the police 
• Understand the various stages of criminal proceedings, bail and funding to prepare for and to advise a client for criminal proceedings.  
 
 


 
 
 
	TASK DESCRIPTION


 
 
Background
 
You are a trainee lawyer with the firm ‘Trinity Solicitors’. You are currently working in the Criminal Litigation Department of the firm, which has a standard criminal contract and participates in a number of local duty solicitor schemes. Among the cases being handled by the Department at the present time is the matter of: Miss Sarah Jones.
 
This client, aged 35, is charged with one offence of theft of a Gucci handbag valued at £5000 and one count of assault. 
 
Sarah Jones (Miss Jones) is from a troubled neighbourhood and succumbed to a life of crime during her teens and early twenties. She is currently unemployed but volunteers at the local catholic church having found religion a few years ago. 
 
Your client was sentenced to four years for robbery five years ago but was paroled after two years for good behaviour. She is an active member of the church and participates in a number of charitable causes. 
 
Miss Jones tells you that she did not steal the Handbag; she found it in a lane just off Wind Street in Swansea while on a night out. As she picked up the Handbag, an individual known to the client as Miss Nora Davies, attacked her and snatched the Handbag from her grasp shouting “Oi, that’s my Gucci handbag!!”. 
 
Miss Jones tells you that Miss Davies is also from a bad neighbourhood, has always been unemployed, and there is no way that she could afford to purchase a Gucci handbag. 
 
PC Norman Jenkins was on routine patrol on Wind Street when he saw the two women fighting. Miss Jonestold the officer that Miss Davies had stolen her Gucci handbag and was merely attempting to recover her property. Miss Davies said that her Grandmother had gifted her the handbag some years ago but she does not have a receipt and her Grandmother is now deceased. 
 
PC Jenkins arrested Miss Jones on suspicion of theft of the Gucci handbag and for assault. 
 
Your client is due to attend South Wales Police Headquarters for her first interview relating to this incident. Miss Jones is adamant that she is innocent on both charges. 
 
 
 



Instructions
 
Your supervisor at the firm, Mr Thomas Trinity, has asked you to prepare a comprehensive internal memorandum/file note so that he may consider what advice to give to the client. 
 
The memorandum should be business-like in tone and layout and be professional. 
 
The memorandum should address the following matters: -
 
• You must review and set out the law for the offences and be able to explain the mens reaand actus reus.
• Explain the range of possible sentences for the alleged offences. 
• Evaluate the strength of the evidence against the client. 
• Evaluate the value/strength of Miss Davies’ claims and how this impacts upon Miss Jones’ case.
• Explain the advantages and disadvantages in advising the client to remain silent during the police interview.
• Discuss what factors the court will take into account when allocating Miss Jones’ case for trial.
 
INTERNAL MEMORANDUM
 
TO: Thomas Trinity
 
FROM: Saima Adeel Fakhr
 
MATTER: The case of SARAH JONES
Date:		09/11/2022

 
Dear Mr Thomas I have explained Miss Sarah Jones  the facts from the statements. The concept of actus reus and men's rea has been explained in the study and their presence in the case has been discussed also. The study has addressed the possible sentences which might be caused to the client for the alleged offences. The significance of the evidence which has been collected in the case has been evaluated in the study. The advantages and disadvantages of remaining silent in police investigations have been identified as well. The important factors of the case that the court will take account of during the trial have been elaborated through the study. 
Mens Rea is the criminal intention of committing any crime. When an offence occurs, the judge must evaluate whether while doing the action, the mens rea was present or not. If the accused did not act on the offence with any criminal intent then the absence of mens rea can be used in his defence (ICLR, 2020). In the case of Sweet v Parsley [1970] AC 132, cannabis resin was found in a firm house where Stephanie Sweet was a subtenant. Sweet, the defendant did not live there for a longer period and most of the rooms were provided for rent though he was charged under section 5 (b) of the Dangerous Drugs Act, 1965. But the court held the judgements in favour of the defendant as the judge stated that to be charged under section 5(b) of the dangerous Drugs Act 1965, the presence of Mens rea is a compulsion s as the defendant was unaware regarding the presence of such drugs in the farmhouse due to his long absence, it will be unjust to provide him sentences under this offence (Law Teacher, 2021) (c).
Actus reus is the particular act for which someone can be accused of committing any crime.  It is the physical element which is essential for committing a crime. It is a Latin term which means 'Guilty act' and if the person who is being accused as an offender will not commit the specific act for which the plaintiff is suffering, will be released from the changes and will get proven as not guilty. Before providing the sentence to the accused the judge must get proved to the advocate that the harm which has been caused to the plaintiff was the redirect cause of the act of the accused (crime museum, 2021). The action and the non-action both can be regarded as actus reus which has caused loss or damages to the plaintiff. If the defendant will make negligence and will not act with all the reasonable possibilities and if, therefore, the plaintiff suffers some injury or damage then that act of negligence will be named as actus reus. In the case of R v Quick [1973], the patient being a diabetic assaulted the plaintiff in the state of hypoglycaemia which was caused due to low level of sugar in the blood to an excess level of insulin. The court stated the judgement in favour of the defender as the judge held that the defendant did the act as a reaction to his disease and he was not intended to do that. As the mens rea was not present in the act, the particular activity will not be considered an actus reus and the defendant will not be claimed to be guilty (Law Teacher, 2021) (b). In this case, being the advocate of Miss Sarah Jones the firm must believe in her claim and according to her statement, the act which she has done was not actus reus at all She was not intended to theft the bag no mens rea was present in her action. He picked the bag randomly as it had fallen in the street when she was seen by Miss Davies which does not conclude to be an act of crime. 
According to the law of the United Kingdom, an offender can get a maximum of 7 years of imprisonment for committing theft. The fine according to the amount of property which has been stolen will be decided by the court. After the recent amendment according to Commencement No 2 of Sentencing Act Regulation 2022, the offender will get a sentence of 6 months imprisonment for a single offence after 00.01 am on 2nd May, Monday, 2022. The amount of fine can be unlimited (sentencing council, 2022). 
To prove someone has committed theft the evidence against him must be strong enough to claim him as guilty. There are certain elements which must be present in theft to be proved. Firstly, appropriation is a must. According to section 1 of the Theft Act, of 1968, there must be an appropriation of some products which the offender has appropriated by adapting dishonest means. If the appropriation has not been done then the act will not be called theft. In this case, there is no such proof of appropriation as Miss Jones had just picked the bag when she was seen by Miss Devias. The bag was not found in her possession. The appropriation must be of some property and in that case, a bag of Gucci cost £5000 is quite a wealthy property. The property must belong to someone else and in this case, the bag did not belong to either Miss Jones or Miss Devias they both are unemployed and do not have any proper resistance to claim that to be of themselves and they both are not in the financial position to buy a bag costing £5000 (cps.gov.uk, 2022). The process of appropriation must be dishonest. If a person appropriates a property which has been gifted to him or he has inherited that property by law then that will not be suggested to be dishonest mean In this case, Miss Jones might not appropriate the goods by picking up someone else's property is not an act of honesty and that can be good evidence against her. The intention is very crucial in every criminal act as the presence of mens rea helps to identify the guilt of the accused (Legislation.gov.uk, 1968). If the person will appropriate the property of someone else to deprive him permanently then that act will be considered theft. But in this case, the defence can be taken as Miss Jones was not intended to take the bag to her and she just Picks it up by natural curiosity. In the case of R v Morris, Anderton v Burnside [1984] AC 320, the defendant replaced the high-cost product with the low-cost product and paid a less amount against those high-cost products. All the work he did was fully intended and he did the act by dishonest means and that is why the court stated his act as theft. But in this case, Miss Jones did not pick the back to keep it to herself and that is why the intention of permanent deprivation was absent in her act and he can be claimed to be not guilty of theft. In the case of Oxford v Moss [1979] Crim LR 119, The defendant borrowed the question paper from previous years and later returned it also. The court also stated the judgement in favour of the defendant as his intention was not to deprive the authority permanently of the property which he had borrowed. In this case, too, Jones was not also intended to keep the bag to her permanently and she might return it to the police as well and that is why she can get a defence in this clause (Law Teacher, 2021) (a). 
To be a competent witness the person must provide lawful evidence. According to Section 35 (1) of the Youth Justice and Criminal Evidence Act 1999, if the person is not able to provide reasonable and lawful evidence in support of his statement, then any claim or statement made by him will not be accepted by the court. In this case, as Miss Device has not legally proven that the purse was given by her grandmother, her claims will not be considered and she will not be accepted as a legal witness by the court. In the case of In R v B [2010] EWCA, the competency of a witness has been clarified by the court and the court stated that the best evidence must be provided by the witness to prove his stand (cps.gov.uk, 2022). 
Miss Jones must stick to one statement during the police interview and that should be "NO Comment". It will help her from misinterpreting the statement provided by her and all the evidence can work against her too. That is why she should lead her advocate for the case and make herself prove justified according to the case. But on the other hand not telling the downside of the story to the police department can lead to a wrong judgement regarding the character of Miss Jones and her honesty might be questioned for that too (nBrief.co.uk, 2018).  

Conclusion

The study has provided a different perspective by which the innocence of Miss Jones will be possible to prove. The loops of her act will also be possible to identify by this as well. The different legal facts with relevant case laws have been discussed in the study to establish a strong case in favour of Miss Jones. 
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