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Task One – Written Answers to Questions
1.

AC 1.1
Employment law is there to “regulate the relationship between employer and employee,” (Daniels, 2019, p. 1). As our world changes (zero-hour contracts; the gig economy; the decline of unions), employer and employee should have clear guidance and standards when entering a contract with one another.

As a job provides an income, an employer has a high degree of power over the financial wellbeing and future of any employee. Looking at Maslow’s Hierarchy of Needs (McLeod, 2020), the basics of food, shelter clothing etc are dependent upon money. Safety needs are met via employment. Employees need to be protected in terms of having the same basic rights no matter who the employer. The importance of law and regulation is clear.

Regulation helps to ensure the fair and equitable treatment of employees in their employment including recruitment and selection, hours of work, holidays, pay and sickness absence through to protecting against direct and indirect discrimination.

There is the argument that “the system is over-regulated, the compliance burdensome for employers and hence stifling for growth,” (CIPD, 2022). By introducing more regulation, “many employers would argue that employees now have too many rights,” (Daniels, 2019, p. 4). This can be seen as a minefield for employers seeking to keep up with the relevant laws and regulations, and for small businesses without a HR element, a costly outsourced area. Internationally, that may mean corporations don’t look to the UK for recruitment due to the amount of regulation. 

However, regulation helps to ensure consistency of approach for all employers; basic human rights are met; diversity and inclusion is practiced; fairness is achieved and objectively handled. The benefits can be happier employees, increased productivity, lower turnover etc… (BBC, 2022) 


AC 1.2
Laws come from various sources: statutes such as Acts of Parliament and statutory regulations, case law (Common law) and directives from the European Union (pre-Brexit).

Enforcing employment law and various regulations falls to the tribunal and courts system. The system flows in terms of escalation (for employment related claims) via a hierarchy, starting with:
· Employment Tribunal
· Employment Appeal Tribunal
· Court of Appeal 
· ...and ending with – the Supreme Court 

The jurisdiction of the tribunal system covers anything in the employment relationship, from start to finish, and claims can result in a maximum pay out of £25,000 for a successful claim. 

Common law claims can be brought via County Court or High Court, with no potential pay out cap. Such cases can include wrongful dismissal, negligence, defamation, or personal injury claims. (Armstrong & Taylor, 2020), (CIPD, 2021)

Typically, a claim is brought by an employee (current, ex or potential) where they allege the employer “has caused them some kind of detriment and has done so in contravention of the law,” (Taylor, 2021). If going via the tribunal route, their first step is to log their claim to Acas, and they will then offer the Early Conciliation process via Acas (Advisory, Conciliation and Arbitration Service). Here the claimant can understand the details of how the Employment Tribunal process works and is assigned an Early Conciliation Number. If they wish, the claimant can make a claim straight to the Tribunal or enter conciliation with their employer and the Conciliation Officer, with one month to come to a settlement (with a possible extension if needed). (Taylor & Woodhams, 2016)

Employment tribunals “decide cases ‘on the balance of probabilities’, having weighed the evidence that is presented to them,” (Armstrong & Taylor, 2020, p. 611).
 
Once a claim continues to the court, the process followed is:
· ET1 form submitted (claimant/employee)
· ET3 form completed (respondent/employer)
· Preliminary hearing – reviewed on paper by Employment Judge
· Full hearing – all evidence is heard
· The judgement – outcome can result in reinstatement of employment, reengagement into a new role, compensation, payment of outstanding monies due an employee

(Suff, 2022)

Upon objection to the judgement, an appeal can be made to the EAT (Employment Appeal Tribunal) via a form within 42 days of the decision being issued. No fees are applied. Examples of when this is made are if a claimant feels the law was incorrectly applied, or that the evidence was not supportive of the judgement. If the EAT agrees to decide a case can go forward, another hearing may be held.

(GOV.UK, 2022)


 AC 1.3
As previously mentioned, cases can be settled before legal proceedings progress, or indeed during the proceedings themselves. 

Acas has statutory powers and can bring both employee and employer together to resolve a dispute pre-Tribunal. A claim must be made within 3 months, less 1 day (or 6 months if a redundancy or equal pay claim), however Acas can extend the time frame should both parties enter conciliation. 

If both sides reach an agreement during this process, a COT3 settlement form is completed and this then, when signed, effectively brings the claim to a close. A tribunal case cannot be brought again on the matter dealt with. 

If an agreement is made without Acas involvement, then a written settlement agreement would be drafted to effectively bring the matter to a close. The employee would need to have had independent legal advice on this and the advisor must be named on the agreement. To prevent further claims there must be no doubt as regards the facts and outcome: therefore, the agreement must be detailed and specific.

Agreements or the COT3 should include any notice periods, payment of holidays not taken, expenses (salary, benefits, expenses, share payments etc), 

Should early conciliation fail to bring about an agreement, Acas will provide a claimant a certificate number for the ET1 form. The claimant has 1 month to make the claim from then. Conciliation can still take place at this point up until, and during, the tribunal process.

In Northern Ireland, agreements can also be made by informing the Labour Relations Agency. In the Republic of Ireland, it would be the Workplace Relations Committee. 

(CIPD, 2021), (Daniels, 2019), (Acas, 2021)




















An example of an early conciliation via CIPD website:

Thomas v Nationwide Building Society, Employment tribunal, 16 October 2014
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2.

AC 4.1
A worker (i.e., casual workers, temporary and agency staff, apprenticeships etc) is entitled to the National Minimum Wage as renumeration in respect of the work they undertake for an employer (Employment Rights Act 1996). Workers are entitled to receive a pay statement in writing which shows gross and net payments, outlining all deductions made.

The major rights connected to pay for employees include:
· National Minimum Wage (first passed in 1998) for workers under 23 years of age
· National Living Wage (first introduced in 2015) for workers over 23 years old
· Statutory sick pay
· Statutory maternity pay
· Statutory paternity pay
· Statutory shared parental leave pay
· Statutory adoption pay


(GOV.UK, 2022), (Daniels, 2019), (Taylor & Woodhams, 2016)


AC 4.2
Working Time Regulations 1998
Derived from elements of health and safety, “employees are healthier and less likely to have accidents, if they have at least minimum levels of holidays, rest periods and reasonable working hours,” (Daniels, 2019, p. 85). 

· Annual leave – a worker is entitled to 28 days (including the 8 UK bank holidays) paid leave
· Working hours – inclusive of overtime, these should not surpass 48 per week over a 17-week period (workers can ‘opt out’ via mutual agreement) 
· Night-time working – a maximum of 8 hours in a 24-hour period or receiving relevant rest periods following such work (subject to specifics on the role being performed) 
· Workers are eligible to have a minimum of 11 hours rest (12 hours for under 18’s) in every 24-hour cycle, with at least 24 hours rest every 7 days. 
During a workday, a 20-minute break (30 minutes for 4.5 hours or more work, for under 18’s) must be allowed if work lasts more than 6 hours. 

For annual leave, an employee should be paid the same as they would be when in work. Pay is calculated from the last full week worked. For employees on fixed pay, that would be using the usual rate of pay. For someone with no fixed hours, the rate of pay is calculated using an average from the previous 52 weeks (to a max of 104 weeks if needed).

If there are weeks where someone received SSP (Statutory Sick pay) then these should be discounted as that may not be considered a ‘normal’ working week.

Overtime, bonuses etc (if paid regularly) should be used in the average calculations for a minimum of 4 of the weeks’ holiday pay. 

(Acas, 2022), (Daniels, 2019)

AC 4.3
Maternity:
· Being able to take paid time off for any antenatal appointments if during work time (a partner may also take time off, but unpaid, for up to 2 of those appointments, for no longer than 6.5 hours each)
· An employer should carry out a risk assessment on the woman’s role if her job poses any health and safety danger to employee or baby 
· Following the birth of the child, the employee cannot work for the next 2 weeks (4 weeks for workers in factories or workshops). This is compulsory and applies to agency workers, freelance, self-employed, or zero-hour contracts. 
· For employees, there is a further right to up to 52 weeks maternity leave in total (broken down into Ordinary Maternity Leave, 26 weeks – and Additional Maternity leave, 26 weeks) – the employee must have notified her employer that she is pregnant no later than her 15th week of pregnancy
· There is no difference in entitlement should there be more than one baby as a result of the pregnancy
· There is protection against unfair treatment or dismissal during pregnancy or maternity leave

Whist on maternity leave:
An employer has the right to maintain reasonable contact, which should be agreed with the employee. The Work and Families Act 2006 allowed for ‘KIT’ (Keeping In Touch) days. A maximum of 10 days during maternity leave can be scheduled for the employer to be in touch with the employee. An agreement would be reached as to when and what kind of work would be done on these days.

Regardless of the content agreed above, whilst on leave, an employee should be told about:
· Any new roles being offered in the company
· Any promotion openings 
· Any planned reorganisation or redundancies 


Shared Parental Leave (SPL)
· Following the compulsory leave (2-4 weeks) the remaining leave can be shared between 2 parents. This is a maximum of 50 weeks and each parent uses the combined entitlement/alternates. If both choose to remain with the child, then each uses a week of the entitlement for instance. 
· Shared Parental pay covers 37 of these weeks and is either 90% of the employee’s average weekly earnings or £156.66 per week, whichever is lower. 

Similar to KIT days, employees using SPL are able to work up to 20 days (called Shared Parental Leave In Touch – SPLIT – days). This is in addition to the 10 KIT days entitlement. 

Paternity Leave
A biological father or a partner is entitled to 1-2 weeks of parental leave as per the Employment Act 2002, within 56 days of the birth of the child. The employee must have been employed currently for 26 weeks or more at the 15th week before the expected due date of the child. A minimum of 28 days’ notice should be given by the employee before the leave date, as regards the wish to take said leave. 

SSP (Statutory Paternity Pay) would be £151.97 per week, or 90% of weekly earnings – whichever is the lower. This also applies to adopting a child and the leave associated there.

Adoption Leave
The Employment Act 2002 brought new statutory rights into play here in order to assist a parent(s) with “time off to build up a relationship with [the] child.” (Daniels, 2019, p. 104). 

· OAL (Ordinary Adoption Leave) is a period of 26 weeks and can only be used by one parent (but split between parents if required). That person is also authorised to attend up to 5 pre-adoption appointments to meet with the child or attend to other related matters. These are paid.
· AAL (Additional Adoption Leave) is an optional 26 weeks to take following the end of the OAL. 
· Statutory Adoption Pay is the same as Statutory Maternity Pay and the relevant rights and restrictions apply here too.
· KIT days also apply to Adoption Leave.

(GOV.UK, 2022), (Acas, 2022), (Daniels, 2019), (Acas, 2022), (Acas, 2022), (Acas, 2022) (Acas, 2022)


AC 4.4
Parental Bereavement Leave and Pay
A parent/parents are entitled to 2 weeks paid leave upon the passing of a child. This can be taken together or separately and be taken on or after the death, and up to 56 weeks afterwards. Statutory pay is £151.97 per week, or 90% of weekly earnings (whichever is lower).

Time off for dependants (i.e., spouse, child, parent) (unpaid, but employer can choose to pay)
Employees are allowed to take time off if:
· A dependant is unwell, gives birth or is injured in some way
· Deciding on care of a dependant in the above circumstances
· Taking care of activities in relation to the loss of a dependant
· Taking care of arrangements for care of a dependant if there has been a disruption to care provisions
· To take care of any incident that involves a child who is at school 

Time off for public duties (unpaid)
Meetings or work in relation to: i.e., a statutory tribunal; a police authority, relevant educational body.

Time off for training (unpaid, but employer can choose to pay)
· For organisations of 250 or more employees, and employees who have worked there for 26+ weeks.
· Time off is in relation to a relevant qualification or development of skills for the workplace. It must assist the performance of either the employee or the business. 
· An employer can consider any request but can refuse on a variety of grounds (i.e., training would not improve performance or there is a lack of cover in place to help maintain the work in the employee’s absence). 
· 16–17-year-olds can have a ‘reasonable’ amount of time off for training, paid at their current wage rate. 

Time off for jury service (unpaid, but employer can choose to pay/employee can reclaim costs from court)
Not a legal allowance but an employee could be fined by the court if they do not allow an employee to attend.

Flexible working requests
The latest elements were introduced via the Flexible Working Regulations 2014. 
Any employee of 26+ weeks of service (continuous) can submit a request for changes to:
· The place they are required to work (i.e., another site owned by the employer, or working from home) 
· The hours that they work (i.e., reduction of hours, or a compression of hours)
· The times that they work (i.e., later start and finish times) 

There are many reasons why an employee may submit such a request (i.e., caring responsibilities, religious grounds, reduction in stress or better mental wellbeing etc).

An employer can look at many avenues to accept a request (i.e., part time working, job sharing, hybrid working etc). 

Employers must have valid reasons if they reject such requests, such as an unfavourable impact on quality or productivity; additional costs; or there are plans for a reorganisation and the request dies not fit that new change. 

A formal request for flexible working must be met with a response within 3 months, detailing what the decision/outcome is (i.e., if rejected, the reasons why). 

A further request for flexible working cannot be made until 12 months have passed since the original request. 

(Lewis & Sargeant, 2020), (Daniels, 2019), (Citizens Advice, 2019), (Acas, 2020), (CIPD, 2021)

3.
AC 2.1
The essence of discrimination law comes via the Equality Act 2010, which brought together many anti-discrimination laws areas into one area. Those protected include job applicants, employees, workers and ex-employees. 

The following are the areas covered in the Act, and are considered ‘protected characteristics’:
· Age
· Disability
· Gender reassignment 
· Pregnancy and maternity 
· Marriage and Civil partnership 
· Race
· Religion or belief 
· Sex
· Sex orientation 

Protection here mainly refers to direct and indirect discrimination and various sub-varieties. 
· Direct – when someone is treated less favourably compared to someone else, on the basis of one of the protected characteristics without any good reason (i.e., something particular to the requirements of the role).
· Indirect – where an employer applies “rules or arrangements … to a group of employees or job applicants, but in practice are less fair to a certain protected characteristic,” (Acas, 2020). 
· Victimisation – “the act of penalising employees in some way for exercising their rights under the Equality Act 2010,” (Daniels, 2019, p. 121).


The following protection does not apply to marriage and civil partnership, or the pregnancy and maternity elements of the Act.
· Associative – treating someone less favourably who is connected or associated with the person who has a protected characteristic.  
· Perceptive – treating someone differently/less favourably because it was perceived that they were part of a protected characteristic group.  
· Harassment – where it is perceived there has been unwanted behaviour observed, aimed at a protected characteristic that created an environment that was found to be offensive. 

Reasonable adjustments (where a person has an adjustment made to their role, environment, or workstation for instance) can be made to assist in reducing a disadvantage to an employee i.e., adding specialist software to a PC as an aid for someone with a neurodiversity trait such as dyslexia. 

This protection extends to job applicants via the recruitment and selection process. 

A job advert should be widely available (i.e., avoid posting a job in a men’s health magazine even though women could apply – this could be seen as discrimination) and accurate in asking for critical requisites for a role which, if absent, would mean that the role could not be sufficiently performed. However, the advert and the subsequent selection practice should make mention that adjustments can be made during the process (e.g., the person with dyslexia being able to have extra time with a test).

Applications should only look at skills relating to the role, and avoid seeking specific educational qualifications (i.e., someone who has GCE’s is not young enough to have had GCSE’s, which are asked for in an application – it should only ask for general education to avoid potential age discrimination). 

Again, throughout the vetting and interview stage, awareness of diversity and inclusion should be paramount. For instance, looking at applicants via social media is a debateable strategy as there is information there that is not to be asked on an application form (e.g., sexuality, marital status, disability etc), and could be seen to influence the selection process, leading to questions as regards discrimination. 

Being aware of unconscious bias is key too. Whereas protected characteristics are somewhat clear, this can be more subtle and therefore understanding is needed. 

(legislation.gov.uk, 2022), (Daniels, 2019, pp. 115-123), (CIPD, 2022)

AC 2.2
The legal requirements for equal pay ensure that there is no discrimination in pay between men and women, which includes terms and conditions (i.e., working hours, annual leave, other related pay like sick pay etc) associated with the relevant role (in “doing equal work for the same employer,” (Acas, 2020)).

The Equality Act 2010 and Statutory Code of Practice on Equal Pay from EHRC (Equality and Human Rights Commission) are the key elements shaping this area.

This covers:
· “Like work
· Work rated as equivalent
· Work of equal value”

Job evaluations can appraise and measure pay systems, as advised by EHRC (looking objectively at roles and responsibilities, referencing relevant skills, outputs and outcomes). 

An employment tribunal claim can be brought in any equal pay dispute. The employee would need to be able contrast their pay or terms against a ‘comparator’ who is:
· Of the opposite sex
· Does work that is equal
· Be employed by the same employer 

Pay audits are recommended, and the Enterprise and Regulatory Reform Act 2013 ensures these are completed should an organisation lose and equal pay claim. 

Employers of more than 250 staff must report their gender pay gap information via a ‘snapshot’.


(Daniels, 2019, pp. 128-130), (Acas, 2020), (Equality and Human Rights Commission , 2020)

3,321 words including citation references in each area and ‘AC’ notes.

TASK 2 – CASE STUDY

Scenario: You are a stand-alone HR Officer working for ABC limited. The organisation has three sites with a total workforce of 19 people. All of the sites are within 20 miles of each other.  It has been decided to close one site for financial reasons.  At the site earmarked for closure, there are 5 members of staff who have all been employed for three years or more. The managing director has asked you for advice.

Email to the Managing Director:

From: Paul Billington	
To: Clare Fitzpatrick (MD)
Date: 15 March 2022	
Subject: ABC Limited – sites and next steps 

Good afternoon Clare,

Please find below my advice following the news that one of our sites is to close for financial reasons. I have given some scenarios alongside the relevant guidance. 

Firstly, there is a process of consultation. We should initially discuss how we are to communicate the news to the staff, and ensure that the delivery is consistency, transparent and clear. All staff should be full time, and not on any kind of leave (i.e., maternity etc). 

As the number affected is below 20 people, there is no minimum time period allowed for consultation. Might I suggest we enter into a 2-week consultation period to allow for correct communication, options and discussion to be had? This will allow staff to sufficiently consider the news and process it to hopefully enable a productive result. There is case law to support that we should give reasonable time to do this. 

We do not need to notify the RPS (Redundancy Payments Service) before the consultation starts. 

Please note that through each stage we should be considerate of the wellbeing and thought processes the staff members will go through and provide time/support as needed. 

If the site is closing and staff are moving to one of our other sites.
In the first meeting, we should meet with all members of staff together for consistency of delivery and so that they can support one another following the news (even though, as it is under 20 staff there is no need for a collective consultancy). We should talk about:
· The reasons for closing the site and the date this will take place 
· That the staff are now are ‘risk of redundancy’
· That we are entering a week of consultation where we will go through the options open to them

I recommend that the next meeting takes place within 2 days of our initial meeting. These meetings such be with each individual and must allow each member of staff to be accompanied (by a colleague as we have no trade union representation here).

The meeting should include:
· What alternate role is on offer i.e., it is the same role but just at a different location
· We should consider alternative employment if applicable. 
· Any possible retraining (if the role is different) or compensation for move of location
· Any other contractual changes or terms to be applied
· Any other relevant information and the opportunity to ask any questions 


We should then leave the staff till the start of the 2nd week before following up with the next meeting. This should then discuss:
· Their thoughts on the proposals given 
· Any discussion on the suitable work being suggested (if not the same as was performed at the site being closed)
· To answer any and all queries posed by the employee
· Confirmation of notice periods should they not wish to move can then be issued, and not before, in writing via the ‘risk of redundancy’ route (information here: https://www.cipd.co.uk/knowledge/fundamentals/emp-law/redundancy/factsheet#84552 )

If anyone looks to accept redundancy:

As all staff involved have worked for 2+ years with ABC Ltd, they are entitled minimum statutory redundancy pay. This is dependent upon age:
· 0.5 week’s pay for each full year of employment up to their 22nd birthday
· 1 week’s pay for each full year of employment after their 22nd birthday, up until 41 years old
· 1.5 week’s pay for each full year of employment after their 41st birthday 

Length of service is capped at 20 years. 

The weekly wage is arrived at as an average earned over the 12-week period before the day they had notice of redundancy. Weekly pay is capped at £544. The maximum statutory redundancy pay is £16,320.

If we are only retaining some staff out of the 5:
A selection process needs to have been decided on before the consultation process begins. The proposed selection method should be explained in the consultation meeting. 
Such elements that can be considered include:
· Time employed with ABC Ltd
· Attendance, performance, and disciplinary records 
· Skills, competencies, and qualifications

Care should be taken to avoid any discrimination and that a transparent and evidence-based selection system is the route to take. 

There is case law as regards ensuring that we do this. For instance:

Pinewood Repro Ltd t/a County v Page, Employment Appeal Tribunal, 14 Sep 2010
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(CIPD, 2022)

Further information can be found here: https://www.acas.org.uk/manage-staff-redundancies/select-employees-for-redundancy 


I was updated that you wished to know what would take place in the event that the site was not actually closing - but was being taken over by a competitor. Please see the following:

So, providing that the site is continuing to preserve its identity in terms of what it is producing* etc then TUPE (Transfer of Undertakings (Protection of Employment) Regulations 2006) would apply in order to safeguard the employees through the changes.

In essence this enables employees to keep the same terms and conditions with the transferee (the new owner) that they had with their previous employer/owner (transferor). This would include such things as continuity of service, any trade union status, contracts etc. Pensions are not included unless there is a contractual obligation for a non-occupational scheme. 

“The transferee also takes over the liability for all statutory rights, claims and liabilities arising from the contract of employment, for example liabilities in tort, unfair dismissal, equal pay and discrimination claims. The exception to this rule is criminal liabilities,” (Suff & Ayling, 2021).

There is still the requirement for a consultation process to take place in the instance a TUPE, and as the transfer can be complicated it is important to ensure detailed planning takes place. There is no minimum consultation time unlike the redundancy planning above. 

The following website contains much information you may find useful as a reference:
https://www.gov.uk/transfers-takeovers 

*Note: The alternative type of transfer is a ‘service provision change’ whereby ABC Ltd would engage a contractor to do the work on our behalf. 

(Suff & Ayling, 2021), (Daniels, 2019, pp. 183-206), (GOV.UK, 2022)
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Issue: Acas earl

conciliation - claimant had failed to participate

An employee of the Nationwide Building Society brought a claim (on form ET1) about a detriment for making a protected
disclosure (a whistleblowing claim). Her solicitors did not get an early conciliation certificate number but (wrongly) stated that
the claim was exempt from early conciliation.

The employer said that the ET1 should have been rejected as the employee should have undertaken early conciliation. Her
solicitors accepted that the claim was not exempt from early conciliation as they had said on the form. However, they tried to
get the proceedings stayed so that the employee could commence early conciliation retrospectively.

Before the matter was resolved, the employee had contacted Acas, submitted her early conciliation application and obtained
a certificate of compliance. It had to be decided if she could proceed with the claim although she had only retrospectively
complied with the early conciliation requirements. It was in her interests to proceed with the original claim because there
were issues about time limits which made it advantageous to pursue the original claim.

The Employment Appeal Tribunal therefore held that her claim should not be rejected as the rejection was based on a defect
that had since been rectified, now that she had the certificate. The claim form could be treated as if it had been presented at
the time the early conciliation procedure had finished.

Implications for employers

« New early conciliation procedures were introduced on 6 May 2014 requiring that employees must get a certificate before
being able to proceed with their claim in an employment tribunal.

« This case is one of the first to consider the early conciliation rules which aim to encourage the parties to consider
settlement at an early stage.

« Employers should examine the details of the claim form carefully, checking time limits and conciliation issues. If the
claim should not have been accepted in the first place, this should be raised without delay with the employment
tribunal.

However, raising technical points as in this case will increase employers'legal costs.
If an employee fails to follow Acas early conciliation this does not necessarily stop the claim being pursued in the
employment tribunal.

« An employer may win a challenge to the validity of a defective claim, but if there is sufficient time before the time limit
expires, the employee may be able to rectify the defect.

« The employment tribunal can use the re-consideration provisions of the employment tribunal rules to treat the claim as
having been presented at the end of early conciliation, even though conciliation was only started after the original claim
was filed.

Employees can therefore effectively rectify some defects in an ET1.

« Adefective claim like this one will be rectified when the early conciliation certificate is finally issued with the early
conciliation number.

« An employee with a defective claim can therefore avoid paying a second issue fee.
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(unreported, UKEAT/0028/10/SM 14 September 2010, EAT)
Issue: Redundancy - scoring matrices

A printing business lost a major contractor and consequently made redundant an estimator who had worked with the
company for over 23 years.

It was agreed with the union that the scoring matrix headings were to be attendance, quality, productivity, abilities, skills,
experience, disciplinary record and flexibility. The employee was told that overall that he had received the lowest scores.
However the employer had failed to give him an explanation of why he received lower scores than two other employees in
the selection pool.

The Employment Appeal Tribunal confirmed that he had been unfairly selected for redundancy.

Implications for employers

Employers must conduct a genuine, adequate, effective consultation in a redundancy exercise.

Fair consultation includes the provision of adequate information, especially in relation to subjective criteria scoring.
Employers implementing redundancies should consider providing employees with an explanation for their scoring and a
meaningful chance to comment on the scores and challenge them.

Tribunals should not undertake a microscopic analysis of scoring by employers.




