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Activity 1- Explain the purpose of employment law & Outline the role played by the tribunal and courts system in enforcing employment law.
Employment law regulates the relationship between the employer and employee balancing the power- deterring businesses from exploiting their human resources ensuring all employees receive protection, encouragement, and equality in the workplace (CIPD 2017). However, the constant introduction and revisions of legislation means employers are faced with a never-ending amount of bureaucracy (Daniels 2019 p3-4). 
There are three sources of UK employment law:
· Common/Case Law has been developed by judges and courts provided by past court decisions (Lawplainandsimple 2018). 
· Statute Law is created by the UK Parliament (2019)- examples of this include the Equal Pay Act 1970, Data Protection Act 1998, and the Employment Act 2002. 
· European Directives are legislative acts that set out a goal that all EU countries must achieve (Europa 2016). 
Employment Tribunals deal with claims against employers and colleagues by an employee (CIPD 2019). They were created by the Industrial Training Act in 1964 to hear appeals relating to the assessment of training levels. Today, Employment Tribunals have jurisdiction to hear cases relating to 80+ pieces of legislation- the most common being unfair dismissal (Daniels 2019). 
The role of the tribunal and court systems in enforcing employment law is to ensure that the cases brought before them are dealt with in a fair and constant manner to deliver an outcome that is consistent with the facts presented.  
Before starting a claim, the employee must contact ACAS for a voluntary ‘early conciliation’ to see if there is potential to resolve the dispute without a tribunal. If both parties cannot agree on a settlement a ‘conciliation certificate’ is granted allowing progression to the next step (CIPD 2019). However, there are a small number of exemptions where claims can progress straight to tribunal. One example of this is, if the individual is part of a group claim or the respondent has already contacted ACAS to request early conciliation (ACAS 2020). 
An ET1 must be completed and lodged within three months of the alleged incident. However, there are certain claims where this is extended. A copy of the ET1 is sent to the respondent, together with an ET3 which needs to be completed and returned to the Employment Tribunal within 28 days. An ET3 confirms details of both the claimant and respondent and requires the respondent to outline their defence of the claim. A copy of this is sent to the claimant. When the 28-day period has elapsed, the case will be listed for hearing. 
First, a preliminary hearing addresses any points that need resolving before a full hearing can occur. Directions will also be sent to both parties such as a date to prepare witness statements/documents by- allowing exchange to take place before the full hearing. The hearing involves presenting all the evidence, listening and cross-referencing witnesses. The Employment Tribunal will then retire to reach a verdict. A decision is confirmed in writing to both parties, this also details what remedies are to be made. There are three options, these are: Reinstatement, Re-engagement, or Compensation (Daniels 2019). Both parties can consider and lodge an appeal against the decision within 42 days if the incorrect law was applied, incorrect procedures used, or the decision was bias (GOV.UK). 
When an appeal is launched, the claim is transferred to the Employment Appeal Tribunal (EAT). EAT judgements set out how the law should be interpreted and applied in the future by all tribunals (Taylor 2019). There are four possible outcomes when an appeal is heard by the EAT. The appeal may be:
· Dismissed.
· Allowed.
· Allowed and remitted back to the original employment tribunal panel to make the final decision.
· Allowed and remitted to a differently constituted employment tribunal panel to rehear evidence before making a final decision (TheUKRules).  
The Court of Appeal is the second most senior court in England and Wales (GOV.UK). They hear appeals against the EAT. This process becomes costly, so only a small number of claims progress to this stage (Taylor 2019). 
Further appeal to the Supreme Court is only possible if principles have significant implications for a vast number of employers and employees- not just those particular to the case. 
However, not all employment-related cases are heard in an employment tribunal. A dispute can be heard in either the County Court or High Court if it relates to the common law. The High Court will only hear cases in which more than £15,000 in damages is being sought. Appeals from these courts are taken directly to the Court of Appeal (Taylor 2019). 


















Activity 2- a) Summarise the main principles of discrimination law in relation to recruitment and selection. 
The Equality Act 2010 makes it unlawful for employers to discriminate against job applicants, employees, and ex-employees because of a ‘protected characteristic.’  The 9 protected characteristics are: age; disability; gender reassignment; marriage/civil partnership; pregnancy and maternity; race; religion, religious/philosophical belief; sex; or sexual orientation (PeoplePointHR 2017).
Under this act, employers cannot discriminate when advertising jobs or in the content of the job descriptions or person specifications. A job applicant or an individual unable to apply due to the criteria can bring a claim for discrimination. To avoid this, job titles should be kept gender neutral, with focus on skills rather than specific qualifications and a description of any physical duties expected of the candidate allowing disabled applicants to decide if adjustments are possible. 
In limited circumstances it may be justifiable to use discriminatory criteria- if there is a genuine occupational requirement for an individual with a protected characteristic to conduct the duties- provided the employer can show that it is “proportionate to achieving a legitimate aim” (CIPD 2020).  
To guarantee a fair and non-discriminatory shortlisting process, good practice should be followed. Having 2+ trained employees with a set selection criterion in the shortlisting process, reduces the risk of personal bias and ensures consistency. 
Before progressing to conducting interviews, panel members should agree on a set selection criterion, interview questions and standardised system of scoring to ensure no unlawful discrimination occurs (Birkbeck). 
When interviewing, questions should remain focused on behaviours, skills, and experiences. Employers cannot ask questions regarding any of the protected criterion as is considered direct discrimination (People Management 2019). Employers can only ask about health or disability if:
· They are trying to discover if the applicant needs assistant/adaptions before participating in the selection/interview process. 
· There are necessary requirements of the job which cannot be met with reasonable adjustments (GOV.UK 2012). 
Employers must be able to justify their decision to recruit a particular individual. Good practice states that the recruitment process should be documented and retained for 12+ months (Migrator 2000). 
b) Explain how contracts of employment are established. 
A contract of employment is a legally binding agreement between an employer and employee (CIPD 2020). Section 230 (1) of the ERA 1996 defines an employee as “an individual who has entered into/works under a contract of employment” (Daniels 2019 p40). Employees are entitled to the full range of statutory work rights (WorkSmart 2010).
Section 230 (3) of the ERA 1996 states that a worker is “an individual who either works under a contract of employment or any other contract where that individual agrees to personally perform work or services for another party” (Daniels 2019 p40) Basic rights afforded to workers include the National Minimum Wage, Working Time Rights, health & safety protection, and protection from unlawful discrimination (WorkSmart 2010). 
A self-employed individual is free to decide when, where, for whom and how they will do work making their own sickness and holiday arrangements. Self-employed individuals must pay their own tax and National Insurance (WorkSmart 2010). 
In the UK, any person who begins an employment position has automatically entered a contract with the employer. The details of this contract can be provided in writing, verbally, implied or a combination of all three (DTI 2007): 
Express terms are those that have been discussed and agreed between the employer and employee. 
Statutory rights have not specifically been agreed by the employer and employee but are derived from statute. Any relevant statue automatically forms a part of an employment contract, these rights cannot be diminished (Daniels 2019 p50).
Implied terms are terms of an employment contract that are not set out in writing or agreed orally. Despite this, they form a part of the agreement between the employer and employee (Rocketlawyer 2019). They include:
· Collective agreements between the employer and the employee’s trade union (Daniels 2019 p48). 
· Workforce agreements- the organisation’s set of rules which govern the way in which they require employees to act. 
Irrespective of this, Sections 1-7 of the ERA 1996 sets out the minimum information that an employer must give an employee on day one of their contract in relation to their working terms and conditions. This helps to avoid uncertainty/dispute. This minimum information must include the terms and conditions of employment- which includes the following:
· Employer & employee personal details. 
· Date employment commenced. 
· Details of the notice period. 
· Hours of work. 
· Rates of pay & payment schedule. 
· Details of remuneration and benefits. 
· Probationary period. 
· Training entitlement (Stevens & Bolton LLP 2019). 











Activity 3- An organisation is planning a major reorganisation which will involve moving some staff to other sites and outsourcing a major function to a sub-contractor. 
a) Outline when and how contracts can be changed lawfully. 
A contract of employment is a legal agreement between two parties, meaning an employer cannot unilaterally vary that contract without facing claims of constructive dismissal or damages for loss whilst still in employment (Daniels 2019 p77). A contract may authorise a change to its terms, if:
· It gives the employer a general power to vary its terms. 
· There is already an express contractual right for the employer to vary the contract. 
· The existing terms of contract are sufficiently broad to accommodate change (BerrySmith 2021). 
To ensure a smooth process, employers should consult with the affected employees. If the proposed change affects 20-99 employees, the consultation should be with representatives for a minimum of 30 days. This increases to 45 days with 100+ employees. If fewer than 20 employees are affected there is no requirement to involve representatives, but there should still be a consultation (Daniels 2019 p77). 
If agreement cannot be reached through consultation, changes can be made unilaterally. If the employee continues to work in accordance with the proposed changes without objection, the employer can assume acceptance. The other alternative is to terminate the contract of employment for some other substantial reason (SOSR) and offer a new contract under the proposed new terms. However, this can be considered a redundancy dismissal, meaning the rules surrounding collective redundancy and consultation time limits must be followed. 
Contractual variations should be confirmed in writing within one month of the changes taking place (CIPD 2019). 
b) Briefly explain the main requirements of redundancy law.
An employee is dismissed for redundancy if:
· The employer has/intends to cease continuing the business. 
· The requirements for employees to perform a type of work/conduct it at the location in which they are employed has ceased/diminished (TSSA). 
Employers need to be sensitive and follow their organisation’s formal redundancy procedure, beginning with considering all alternative approaches. If this is not possible a selection pool needs to be identified, consisting of those who undertake similar work, work in a particular department/location or those whose work has ceased/reduced. 
Consultation should then begin, there are no minimum timescales if fewer than 20 employees are made redundant. However, for 20-99 employees the consultation with trade unions/elected representatives must take place over 30 days. This increases to 45 days for 100+ employees. 
A protective award will be made if the appropriate consultation length has not been observed. In consultation employers are required to provide the reason, description and total number of redundancies that are going to be made, the proposed selection process and the method for calculating redundancy payments. This is calculated by age and service length (capped at 20 years). For each year, the employee has worked they receive:
· Up to age 22- half a week’s pay. 
· Age 22-40- 1 weeks’ pay.
· Age 41+- 1.5 weeks’ pay (Citizensadvice 2019).
As well as statutory redundancy pay, an employer should also pay employees through their notice period. This Is based on the average amount earned per week over 12-weeks before the notice period starts (GOV.UK 2012). 
c) Summarise the main requirements of the law on business transfers.
Transfer of Undertakings Regulations (TUPE) protect employees when their business is undergoing a business transfer/service provision change provided the ‘economic entity retains its identity’ (Daniels, 2019 p198). TUPE includes the transfer of employees & customers to a new owner and/or the transfer of tangible and intangible assets. A service provision change occurs when a contract is reassigned through outsourcing, re-tendering, subcontracting or an organisation decides to end a contract and perform the service in-house. 
TUPE does not apply to: 
· One-off single events/events of short duration. 
· Transfer of shares. 
· Transfers where there are no economic entity changes. 
· Situations where the business entity changes (CIPD 2020). 
The transferor must conduct a full consultation with employees & representatives at the earliest possible time. Employers who fail to consult properly can be required to pay each employee up to 13 weeks’ pay as compensation (Daniels 2019 p202). If an employee is dismissed because of the transfer it is automatically unfair unless the employer can show an “economic, technical or organisational” (ETO) reason (CIPD 2020). 
The new employer is not entitled to make any changes to contracts of employment unless they can show an ETO reason. The employee also needs to agree to this change (GOV.UK). 
The transferor is required to notify the transferee of ‘employee liability information’ relating to all people employed no later than 28 days before the transfer occurs. The transferee takes over liability for all rights, powers and duties under/in connection with transferring employees’ contracts and collective agreements. 









Activity 4- Summarise the major statutory rights in relation to:
a) Pay, holidays and working time. 
Anyone who has an arrangement verbal or in writing to complete work for a reward/payment is considered a worker (GOV.UK 2012). 
The Working Time Regulations (WTR) 1998 state employees: 
· Must not work more than an average of 48 hours per week over a 17-week reference period. 
· Are entitled to an in-work rest break if working 6+ hours and 11 hours rest between working days (CIPD 2019).  
· Are entitled to 28 days’ (5.6 weeks) paid statutory annual leave- this is reduced pro-rata for part-time workers (Daniels 2019 p88).
· Must be paid at a rate which complies with the National Minimum Wage (CIPD 2019). 
· Employees with 1+ month’s service are entitled to a guarantee payment if not provided with work when they would normally expect to work. The guarantee payment is for the number of hours normally worked on the day in question, calculated at an hourly rate (DASLaw). 
Employees also have the right to receive a written payslip which details the gross & net payment and the nature, purpose, and total amount of any deductions. The only lawful deductions that can be made are those required by statute, authorised by a provision in the employment contract which the employee is aware of and those agreed by the employee in writing (Daniels 2019 p93). 
All employers are required to pay Statutory Sick Pay if an employee is too ill to work for at least 4 days (including non-working days) at a rate of £95.85 per week paid for up to 28 weeks (GOV.UK 2011).  
The Equality Act 2010 gives everyone the right to equal pay for equal work. This includes:
· Like work. 
· Work rated as equivalent by analytical job evaluation survey.
· Work of equal value (CIPD). 
To bring about an equal pay claim, the person must be able to point to a ‘comparator’ (Equality & Human Rights Commission). 
b) Maternity, paternity & other family-friendly employment rights. 
Pregnant employees have 4 main legal rights:
Paid time off for antenatal appointments during working hours. 
Maternity leave which takes 3 periods- compulsory which states no employee may attend work for the two weeks following childbirth, Ordinary Maternity Leave (OML) entitling 26 weeks’ leave and Additional Maternity Leave (AML) which increases the total leave period to 52 weeks (Daniels 2019 p102). 
Statutory Maternity pay (SMP) is paid by employers for a period of 39 weeks at a rate of 90% of average weekly earnings for the first 6 weeks, and then £145.18 per week for the remaining (Daniels 2019 p100-104).
Protection against unfair treatment, discrimination & dismissal. During maternity leave, the employee is entitled to benefits of employment that would have applied if they had not been absent. Holiday continues to accrue throughout OML & AML and the individual is entitled to return to the ‘same job in which she was employed before her absence’ (ACAS). 
Statutory paternity leave entitles partners to 2 weeks taken within 56 days of the child’s birth. To qualify, the individual must have responsibility for the upbringing of the child and give 28+ days’ notice of the intention to take this. The statutory rate of pay is £151.20 or 90% of the employee’s weekly earnings- whichever is lower (Daniels 2019 p104). 
Parental leave entitles parents to unpaid time off to look after their child until their 18th birthday. Each parent can take up to 18 weeks per child, however it must be taken in weeklong blocks with a maximum of 4 weeks a year per child (ACAS). 
Employees who adopt a child are entitled to Statutory Adoption Leave which lasts up to 52 weeks. However, only one parent can take this. Plus, 39 weeks Statutory Adoption Pay at an amount of 90% of earnings for the first 6 weeks and £151.20 for the remaining (GOV.UK 2013).
Shared Parental Leave allows parents more flexibility in how they care for their child during the first year after birth/adoption. Eligible parents can share 50 weeks’ parental leave and 37 weeks’ Shared Parental Pay. This leave must be taken in blocks of at least a week (Crunch). 
The ERA gives employees a right to a reasonable amount of time off during working hours to help someone who depends on them in an unexpected event. Advance notice is not possible; however, employers must be informed as soon as possible (UNISON). 
To accommodate for changing demographics in the workplace, the Flexible Working Regulations 2014 were introduced. Any employee with 26+ weeks continuous service can request changes to the hours, times and place they work (Daniels 2019 p74). 















Activity 5- Summarise:
a) The major requirements of health and safety law.
Health and safety laws ensure a safe working environment for all employees- underpinning this are the Health and Safety at Work Act (HSWA) 1974 and the Management of Health and Safety at Work Regulations 1999. Both focus on ensuring health, safety, and welfare for employees with the additional aim to minimise the risk of work-related mental health issues (CIPD 2020). 
The HSWA states that the employer has a duty to ensure, as far as reasonably practicable, the health, safety, and welfare of all employees. This duty includes:
· Safe and adequate plant, equipment, and systems of work. 
· Safe premises/place of work. 
· Safe system of work. 
· Competent/safe employees (Worksmart 2019). 
COSHH requires employers to control substances that are hazardous to health. They must identify the health hazards, implement control measures to reduce harm whilst communicating accurate information to employees and providing correct and regular training (HSE 2019). Reporting of Injuries, Disease and Dangerous Occurrences Regulations (RIDDOR) also places duties on employers to record and report serious workplace accidents, occupational diseases and near misses. RIDDOR promotes Health and Safety procedures and the importance of following them- holding employers responsible for bad working practices and negligence. Employees do not have a legal responsibility to report incidents but must ensure they discuss concerns with their supervisor (Guzder 2019).  
The employer is also expected to communicate the requirements placed upon employees. Employees themselves have a duty to:
· Take reasonable care for both their own health and safety and that of others who may be adversely affected by their acts/omissions at work.
· Co-operate with their employer to enable health and safety requirements to be met. 
· Correctly use the PPE provided; ensure it is stored correctly and report any losses or defects. 
· Follow the appropriate systems of work laid down by the employer. 
· Inform the employer of any serious/imminent dangers to health and safety.
· Inform the employer of any shortcomings in their health and safety arrangements (Daniels 2019 p251). 
Both employers and employees can have prosecutions relating to health and safety brought against them (Personnel Today 2013). 
b) Key legislation supporting equality and diversity in the workplace.
Predominantly, the UK’s legislation for equality and diversity originates from the Equality Act 2010 (GOV.UK). This act replaces several previous laws, ensuring human rights are safeguarded, fairness is promoted, and people are protected from discrimination both in the workplace and when accessing services. The Equality Act 2010 makes it unlawful to discriminate against employees, workers, job applicants and ex-employees due to 9 protected characteristics: age; disability; gender reassignment; marriage and civil partnership; pregnancy and maternity; race; religion, religious belief, or philosophical belief; sex; or sexual orientation (PeoplePointHR 2017). 
It defines types of discrimination: 
Direct discrimination occurs where one employee is treated less favourably that another on the grounds of a protected characteristic. 
If someone is treated less favourably because they associate with an individual of a protected characteristic; it is a form of associative discrimination. 
Perceptive discrimination is defined as treating someone less favourably as they are wrongly perceived to have a protected characteristic.  
If an employer applies a provision, criterion or practice to all employees which puts people of a particular characteristic at a disadvantage which they cannot comply and is not proportionate to achieving a legitimate aim- this is indirect discrimination (Cheshire Fire & Rescue Service 2010). 
Harassment occurs where unwanted conduct related to a protected characteristic violates a person’s dignity or creates an intimidating, hostile or offensive environment. An employee can complain of behaviour that is not specifically directed at them provided it targets a protected characteristic (HR-Inform). 
Finally, victimisation is penalisation for employees exercising their rights under the Equality Act 2010. It is unlawful for an employer to treat an employee less favourably if they know/suspect they intend to bring proceedings/give evidence relating to alleged discrimination (Daniels 2019 p121). 
c) The concept of implied duties in relation to employee management at work. 
In a contract of employment, there are certain duties and obligations which are implied for both the employer and employee which must be abided by.  
The employer has an implied duty to:
· Pay wages. 
· Take reasonable care of employee’s health and safety. 
· Provide work. 
· Provide references. 
· Indemnify employee/s against all liabilities and losses incurred in the course of employment. 
· Safeguard both trust and confidence in the relationship between employers and employees (mylawyer). 
The employee also has an implied duty to:
· Obey all reasonable and legal instructions from the employer. 
· Co-operate with the employer. 
· Fidelity.
· Take reasonable care when conducting duties set out in their contract (Daniels 2019 p57). 






Activity 6- Explain the main requirements of unfair dismissal law in respect of:
a) Capability
Section 98 of the ERA 1996 lists 5 potentially fair reasons for dismissal:
· Statutory ban
· Redundancy
· Conduct
· SOSR
· Capability relates to an employee’s “skill, aptitude, health or any other physical/mental quality” (CSP).  Whilst qualifications are defined as “any degree, diploma or other academic, technical or professional qualification relevant to the employee’s position” (Daniels 2019 p163). 
During recruitment, the employer should ensure the employee understands the job requirements, identify any training needs, act upon them, and convey the penalty of failing to meet the required standards (Daniels 2019 p163). If the employee does not meet these standards, appropriate support and training should be offered through a performance plan (CSP). 
If ill health prevents an employee performing their role to the required standard, the employer must consider their situation, the nature of the illness and actual/potential length of absence. To avoid an unfair dismissal claim, the employer needs to demonstrate that they have tried to help the employee’s situation by considering/implementing reasonable adjustments and explain why these have not been successful (Williamson 2020). 
The Employment Tribunal when assessing cases on the grounds of capability will have due regard to reasonableness. Factors that should be considered:
· Would a reasonable employer have waited longer before dismissing?
· Is the employer able to wait longer? Is it reasonable?
· Has the employee been consulted? Have their views been considered? 
· Have the opinions been balanced against those of a medical practitioner?
· Have reasonable attempts been made to understand the medical condition/long-term prognosis? (Daniels 2019 p164). 

b) Misconduct 
Misconduct can include poor timekeeping, unauthorised absences, and incorrect uniform (GOV.UK 2012). It is the duty of HR to establish the facts before deciding whether to progress to a formal disciplinary meeting. Sections 10-15 of the ERA 1999 give workers the right to be accompanied by either a fellow worker or trade union representative to any disciplinary hearing. If the allegation is found to be true a verbal or written warning can be issued. 
If an employee is being investigated for gross misconduct and poses a threat to business or can influence witnesses, the employer is within their rights to suspend them. If evidence is found to support the allegation, the employee will be invited to a disciplinary hearing this can result in a dismissal, demotion or final written warning (BrightHR 2010). The employee has the right to appeal this decision. 
For a misconduct dismissal to be fair, the employer must show that they acted reasonably in reaching their decision. The role of the EAT is to determine whether the actions of the employer were within the range of reasonable responses:
· Did the employer reasonably believe the employee was guilty of misconduct?
· Did the employer have reasonable grounds to base that belief?
· Did they arrive at that decision after conducting a reasonable investigation? (Swinn 2018).
Organisations are required to follow the ACAS Code of Practice: Disciplinary and Grievance Procedures. If this is not followed, the employer needs to show good reason when defending a claim to the Employment Tribunal (Daniels 2019 p170). 

c) Grievance   
A grievance procedure is a formal way for an employee to raise a problem/complaint to their employer. The ACAS Code of Practice sets out stages which should be followed when addressing a grievance. 
If it is not possible to resolve a grievance informally, employees should raise and set out the matter in writing without delay. A formal meeting should then be arranged without reasonable delay, this allows the employee to explain their grievance and how they believe it should be solved. During this meeting, the employee has a right to be accompanied by a fellow worker or a trade union representative (ACAS 2019). 
Following the meeting, any decisions that are made must be communicated to the employee in writing without reasonable delay. This should detail what actions will be taken in response to the grievance. The employee has the right to appeal in writing if they are not content with the proposed actions. This must be dealt with impartially, by a manager who has not previously been involved in the case (ACAS). 
If the correct procedures are not in place, which prevent fundamental breaches occurring the employer risks being faced with a constructive dismissal claim. The employment tribunal can adjust the compensatory award by up to 25% if either the employer or employee has not complied with the ACAS code of practice after considering why it was not followed and the extend that this was reasonable (CIPD 2018).  
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