Literature Review

Introduction:
In this chapter, a critical review of current literature surrounding the physical punishment of children to discipline them will be undertaken, why changes in law were made with the introduction of the Child Act 2020 to stop the physical punishment, and to explore if the smacking ban has had an impact on a parent’s ability to discipline their children. This chapter will seek to answer all three objectives of the research project.


2) The history of physical punishment to discipline children

At the end of the 18th century, and throughout the 19th century, physical punishment to discipline children was long thought to be a valued part of the education system, with many educational theorists stating that for children to achieve in school they would need to be motivated, and that the threat of physical punishment worked just as well as interesting them in their work. The practise of physical punishment was widely accepted within the educational system and seen as positive, with the aim to “help the backslider to do willingly what he ought to do”, and children accepting physical punishment as fair and just (Middleton, 2008). 
In the UK, up until recently, schools and prisons have used physical punishment as a disciplinary and educative process and was often viewed as building a person’s character. Physical punishment has been steadily outlawed throughout the 20th century, with the Plowden report (Plowden, 1967) raising the physical punishment of children as a major issue, and it being fully outlawed in schools as a result of this report in 1986 (Politics.co.uk, 2022).
There was agreement amongst some experts that abusive and harsh punishment of children is detrimental to their health and development, however there is some debate about whether spanking is associated with negative outcomes (Baumrind, 1997). Parents have carried on using physical punishment into the 21st century despite the negative position of some experts, with statistics showing that 80% of children around the world are spanked or physically punished by their parents (UNICEF, 2014). More specific to the UK however shows that research commissioned by the central office of information found that out of 64 children aged between 4 and 16 across England and Wales, two-thirds reported having been ‘smacked’ at some point, which occurred more frequently at younger ages (Sherbert Research, 2007).
What remains evident is throughout history and continuing through to the present day, the physical punishment to discipline children remains an incredibly controversial conversation, with conflict around the topic being persuasive on a multilevel basis. To this day, partners argue over its use; governments and political parties dispute each other, and countries debate on whether to outlaw the practise (Holden, 2002).


3) Does the physical punishment to discipline children work?

For over 70 years, psychologists have investigated the effectiveness of physical punishment and the consequences it can have, subsequently concluding that physical punishment was not effective and led to lasting and significant behavioural changes to those subjected to the punishment (Skinner, 1953). This is also backed up by more recent studies conducted by the University College of London (UCL), backed by a team of experts with more than 20 years of experience evidencing how the physical punishment of children is not only ineffective, but is actually harmful to the development of a child with side effects of increased aggression and anti-social behaviour levels (NSPCC, 2021). On speaking to children themselves about physical punishment, it is stated that most believe it to be the most severe type of discipline, and that it is both physically and emotionally painful (Sherbert Research, 2007) (Crowley & Vulliamy, 2002).
However, other research conducted disagrees with this point of view, as (Domjan, 2000) stated that physical punishment in fact can be an effective agent to change behaviour, but certain conditions had to be met for it to work. The conditions stated were for the punishment to occur after every transgression, the punishment had to be immediately after the transgression occurred, it had to not be signalled by a discriminative stimulus and it had to be intense for at least the first transgression. Although it is widely reported that children do not like the physical and emotional pain that comes with physical punishment, some studies have found that children accept physical punishment as a “parental right” under the correct circumstances (Graziano, et al., 1996) and may even be necessary to use on younger children (Sharpe, 2004). This shows that children believe that, when explained and administered fairly, discipline and punishment Plays a crucial role in the heathy development of a child (Sherbert Research, 2007). 
An argument can also be drawn from the statistics of children who are physically punished, as if 80% of children around the world, or two-thirds within England and Wales (Sherbert Research, 2007) are punished physically (UNICEF, 2014), why are only a small portion of these children showing negative outcomes in relation to it? A medical analogy can be used to best explain this, when considering the link between smokers and lung cancer, it is estimated that 33% of all smokers will die from it (Holden, 2002). This raises the question as to why some children who are physically punished develop behavioural problems, whereas most do not. It may be the case that this is caused due to a multitude of faults in the research and reports already conducted on the physical punishment of children whereby “physical punishment” is a blanket term used not only to describe the spanking of a child, but also more serious violence and abuse such as beating, whipping, burning and punching (Holden, 2002).

Impact on the smacking ban from another country – Sweden
	Sweden was the first country to ban the physical punishment of children occurring in 1979, meaning that it has had the longest period for research and studies to be conducted on the results of the ban. The impact of the ban is generally viewed as successful in changing the attitudes towards physical punishment of children and would ultimately assist the Welsh Government to argue for their new legislation to ban physical punishment. Within two years of the law changing in Sweden, 90% of parents knew about the ban on physical punishment. In the 1970s, around half of all children questioned reported being physically punished, however by the millennium this figure decreased to around 14% (Janson, et al., 2010). Furthermore, 92% of parents surveyed believed it was wrong to physically punish children, and another study by Ellonen concluded that only 3% of parents stated it is “acceptable to slap a child if he or she makes you angry” (Public policy institue for Wales, 2018). On the other hand, it is important to state that these statistics are not solely based off the ban on physical punishment but may also include the increase in welfare centres for children, clinics and parental courses that educate and aid in supporting parents (Janson, et al., 2010).


Wales published a review of the evidence - 2018

On the 19th of July 2018, the Wales Centre for Public Policy (WCPP) formerly known as the Policy institute for Wales (PPIW) published a review into the parental physical punishment of children, and child thoughts and outcomes (Carter-Davies & Bristow, 2018). The results were as follows:
· Physical punishment of defiant children is no more effective at changing the child’s short-term behaviour than different forms of discipline that are non-physical.
· Child abuse and severe physical punishment are both harmful to a child’s development 
· How parents typically punish their children both in the way they do it and in which conditions they do it in can be correlated to negative outcomes in children.
· No peer reviewed research has shown how parental physical punishment can have a positive effect on a child’s development or outcomes.
However, although the report pushes evidence to suggest that the physical punishment of children is negative, it does also state that in their view the evidence “does not definitively show that ‘reasonable’ parental physical punishment causes negatives outcomes” (Carter-Davies & Bristow, 2018).




[bookmark: _Hlk148172744]4) The introduction of the “Smacking ban” - Children (Abolition of defence of reasonable punishment) (Wales) Act 2020

[bookmark: _Hlk148216909]on Monday 21 March 2022, the Children (Abolition of defence of reasonable punishment) (Wales) Act 2020 came into effect within Wales, marking the first time that core criminal law differs between England and Wales (Cornish, 2022), but what exactly did this act do?
	In short, the new act will “help to protect children’s rights by prohibiting the physical punishment of children”  (Welsh Government, n.d). To understand how the change will happen, the previous law on physical punishment must be looked at. It stated that any person acting as a parent, or in the place of a parent (carer or guardian) could use the defence of “reasonable punishment” if they are charged with common assault against their own child, or a child in their care (Welsh Government, n.d). This law was set out in section 58 of the (Childrens Act , 2004). They key distinction is the law is that it only sets out a reasonable defence for physical punishment, if the punishment given is only to the level of injury identified with the offence of common assault (Criminal Justice Act , 1988), and not higher, such as offences of actual bodily harm (ABH) (Offences against the Person Act, 1861), or grievous bodily harm (GBH) (Offences against the Person Act, 1861) (Public policy institue for Wales, 2018).
	The new Act did not create a new law, but instead removed the defence of reasonable punishment set out in the Children’s Act 2004, meaning that children will have the same protection as adults from physical punishment. This also means that if the police get a report that a child is getting physically punished by a parent or someone acting in loco parentis (in place of a parent), then formal police action could be taken against the person. The police would need to investigate all reports and apply two evidential tests, is there enough evidence to charge for an assault, and is it in the public interest to do so. the best interests of the child should also be considered (Welsh Government, n.d).
	Surveys conducted show statistical support for the implementation, with 38% of those surveyed being for the ban, 31% not knowing, and 31% against it or needing more information (Welsh Government , 2018). However, a second survey conducted by ComRes in 2017 shows statistics that out of 1019 Welsh adults, 76% of them agreed that smacking children should not be a criminal offence, with only 11% agreeing that it should, the rest were undecided (Be Reasonable , 2023).
	



5) Impact on parent’s ability to discipline 
“Be reasonable” is an organised group who oppose the banning of physical punishment of children on not only Wales but also Scotland, Northern Ireland, and England. They argue 4 main points against the banning of physical punishment on children, including the criminalisation of good parents, an increased workload of trivial cases for police and social services, the law prior to the new Act already protected children from harm, and finally that parents should decide whether or not to smack their child, not the government (Be Reasonable , n.d).
	Parents have also raised concerns around the introduction of the new legislation, stating that they are worried they will be criminalised if they attempt to discipline their child lovingly and carefully by using reasonable physical punishment, in an attempt to raise their children well and with good morals and behaviours. It is stated parents will be fearful to discipline their children, and fearful of how they treat their children both in public and privately, and that it is not a healthy way for parent and child relationship to occur (Be Reasonable, 2017).
	Furthermore, parents and supporters of reasonable physical punishment are worried that without the ability to discipline their child safely and legally, it will lead to an increase in the child’s antisocial behaviour and involvement in criminal activity, stating that “physical punishment may be used to control the short-term behaviour of the child and to reinforce the authority of the parent” (Baumrind, 2010). Further research also suggests that parenting which combines both physical punishment with maturity, Communication, nurturance, and demands can be linked to long-term beneficial outcomes for the child (Carter-Davies & Bristow, 2018) . This is something that could also be lost through the ban of reasonable physical punishment.
	Further studies also show when looking back at the Sweden case study, that parents have become scared to say no to anything in relation to their child. Statistics also show that the level of child-on-child violence since the introduction of the physical punishment ban has increased by a staggering 1791% between the years of 1984 and 2010. Children have also become significantly less accepting of their parents attempts to discipline them through other forms of punishment such as grounding them or restricting them from entertainment such as TV or games consoles, with statistics showing that in 1995, 39%  of children believed their parents had the right to threaten or forbid something, with this percentage decreasing to just 4% in the year 2000 (Be Reasonable, 2023).
	With all the above taken into consideration, has the Children (Abolition of defence of reasonable punishment) (Wales) Act 2020 disabled parents from being able to successfully discipline their child, to allow them to grow up into respectable adults with good moral outcomes? Is it enabling children to do what they want, when they want, which could create a future generation of uncontrolled adolescents and even adults, who lead a life of anti-social behaviour and crime?

6) A gap in the research – 
	On conducting this literature review, there was a clear lack of information and research on how the Children (Abolition of defence of reasonable punishment) (Wales) Act 2020 has affected parents and their ability to discipline their child. There is no recorded data on how the new legislation in Wales has impacted parents and how they perceive their children’s behaviour to have developed after any changes have been made to their parenting styles in accordance with the legislation change. There is however an abundant amount of research conducted by groups both for and against the physical punishment of children, providing statistics and information to validate their argument, however this research is flawed, with many of the highly cited primary studies having methodological problems, making the relationships between child outcomes and physical punishment difficult to unpick empirically (Carter-Davies & Bristow, 2018). The lack of data after the fact is something the researcher expected due to the new legislation only coming into effect recently and is the reason why this study is being completed, to seek to answer or collate data on the unanswered questions.

7) conclusion 
	This section of the study has critically analysed and explained all 3 of the objectives set out within the introduction and has brought to light how there is a clear lack of recorded data on the impact the new legislation has had on a parent’s ability to discipline their children in Wales.
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