Homicide falls under two categories, murder and manslaughter, “[image: ]unlawful killing of another person under the Queen's peace with intent to kill or cause serious injury” Herring[image: ] (pg230) killing under the queen's peace means with a license to do so this removes any sort of penalty for someone who kills the enemy in war etc. Manslaughter is the other form of homicide, the significant difference between murder and manslaughter though is that murder is a more serious crime and carries a larger penalty, when we look at manslaughter, we see that there are two main types voluntary and involuntary, voluntary manslaughter are killings that are not deemed as murders because of a lapse of mental judgement caused by a preexisting condition that affects the process of the brain, or an act [image: ]of provocation[image: ] “he [image: ]defendant killed his wife after seeing her lover walk towards her place of work. It was held that the act of the lover walking to her workplace could amount to a provocative act[image: ]” RV Davies, [image: ]the[image: ] fact that he had seen his wife with another man could if case appealed have got the offenders penalty lowered but the case was never appealed. Involuntary manslaughter is the act of ending someone's life without intention to do so “note the overlap between ‘constructive manslaughter’ (D does an ‘intentional’, unlawful, and dangerous act which causes death), reckless man-slaughter, and the re-emerged gross negligence manslaughter (vague: what is the duty of care?). Causation issues.”(Padfield N pg219) basically involuntary manslaughter is when you unintentionally murder someone but do because you have acted in a certain manner such as if you were to neglect a child and that child was to die of neglect, or if you were to burn down a building with no intentional mens rea to kill anyone, but someone dies in the building you are likely to be held and charged with manslaughter Voluntary manslaughter is the act of intentionally taking someones life, so having intentions of murder or Grevious bodily harm before taking part in the act, “[image: ]Voluntary manslaughter is committed where[image: ] D [image: ]has killed with malice aforethought[image: ] (with the intention [image: ]to kill or cause GBH), and[image: ] thus [image: ]could be convicted of murder[image: ], but [image: ]there are circumstances present that partially[image: ] justify [image: ]or excuse his behaviour, reducing his culpability. Accordingly, where an accused kills while suffering from diminished responsibility, or the killing is done under a loss of self-control or[image: ] in [image: ]pursuance of a suicide pact[image: ]”(J allen pg367) voluntary manslaughter is the more severe type of manslaughter and carries a larger sentence,often the lines between voluntary manslaughter and murder are blurry and it is left up to the jury and the judge's discretion which isn't the most ideal scenario Diminished responsibility is the idea that someone is not fully to blame for their actions because they prove they have abnormalities of functioning information, the sentence here can move from murder to manslaughter “[image: ]Diminished responsibility: the defendant must show that he or she suffered from an abnormality of mental functioning, arising from a recognized medical condition, which provides an explanation for committing the killing. It must be shown that the abnormality substantially impaired his or her ability to understand the nature of his or her conduct, form a rational judgment, and exercise self- control[image: ].” (J Herring pg254) some people may have an oppositional view of this law as some people believe you are who you are and using a medical prognosis does not change who you are at the time of the crime it is still you. some people may try and get away with crimes by trying to use a mental health disorder that is recognised by the world health association, but unless they can prove with a good case that they have this disorder, and it would efficiently suffice the judge as a plea “On appeal [image: ]the key question was whether the judge had been correct to rule that transient acute intoxication was insufficient to raise the[image: ] partial [image: ]defence of[image: ] diminished responsibility. [image: ]He relied on the fact that the World Health Organization’s International Statistical Classification of Diseases and Related Health Problems (ICD) lists acute intoxication as a recognized mental condition[image: ].”Herring (pg267) this is the case of Stephen Dowds who claimed that he had acute alcoholism but the judge dismissed his case as it did not hold enough substance. The laws around homicide have come into question several times with the most popular proposal l of recent years being in 2008 “a new homicide act for England and Wales” this proposal picked about many areas of the law such as the fault element of murder and diminished responsibility. One thing that homicide does not cover is babies in the womb the act of killing a child in the womb is not seen as a homicide and is dealt with differently, the issue though has been brought up many times some find this section to be outdated, homicide is not used as a penalty when a unborn child is born as it is unrecognized as being alive for reasons such as it hasn’t taken a breath on its own yet (inhaled and exhaled oxygen, it is still attached to the umbilical cord, it hasn’t got a fully developed brain yet, but some evidence ddoes state that the baby is alive after only a few months A law that may need changing may be the law around transferred mens rea “[image: ]Where a person kills in the course or furtherance of some other offence, the killing shall not amount to murder unless done with the same malice aforethought (express or implied) as is required for a killing to amount to murder when not done in the course or furtherance of another offence.” Homicide act 1957[image: ].Herring (pg234) the problem with this is that transferred malice only works from person to person so for example if your purpose is to kill someone, but you mistakenly confuse him with someone else this counts as murder whilst if you planned to kill an animal or destroy a property but killed someone in the process or mistakenly this is not seen as murder and may not even be seen as manslaughter in some cases, which isn't always a positive as it leaves the responsibility to the judge and the jury. In 2006 the government proposed a three-tier system to clear up some of the laws around reasonable doubt and provocation, the proposed change of law would have seen two degrees of murder (first, second) and then the third tier being manslaughter, first-degree murder would have seen a sentence of life imprisonment, with second-degree cases serving a discretionary life sentence and then manslaughter also serving even more lenient life imprisonment, the reason these changes to the law never came to fruition is because people serving for a murder that had already been sentenced with the already put in place penalty may argue that now the law had changed, they should be serving the second-degree penalty or even the manslaughter charge. Based on the information I have presented I believe that work does need to be done in order to implement a more up to date version of the homicide laws, this is based on the points I have bought up such as the fact it does not really take fully into account diminished responsibility and provocation, the laws around unborn children, and the fact that the system is simply outdated as it has not been updated for nearly five decades, they would face obvious issues implementing a new system such as the three- tier system but, it would be much easier and fair way of prosecuting people that have done to of the most serious crimes, we shouldn’t have the uncertainty when convicting felons that are put up for murder or manslaughter and it is left to often on the discretion of the judge where it should be a clear cut system. https://justice.org.uk/homicide-law-reform/ three tier system Padfield N (pg 219), Criminal Law, tenth edition, Oxford https://www.lexisnexis.co.uk/legal/guidance/involuntary-manslaughter voluntary and involuntary manslaughter R V Davies [1975] EWCA Crim J0117-7IN THE COURT OF APPEALCRIMINAL DIVISION.Royal Courts of Justice Herring J 2020, (pg230), crimina law, Oxford University Herring J 2020, (pg254), criminal law, Oxford University http://www.lawcom.gov.uk/app/uploads/2015/03/cp177_Murder_Manslaughter_and_Infanticide_cons ultation_overview_.pdf a new homicide act for England and Wales, 2005 Hering J as cited in Homicide act1957 , criminal law Hering j 2020,(pg267) criminal Law, Oxford University J Allen 2019 (pg367) criminal Law, Oxford university press
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