[bookmark: _Hlk39613347]

[bookmark: _Hlk96292864]


Title: Class Assignment 1
(1522 words without TOC & References)
Module Title: Law Portfolio
Name:
Student ID:





[bookmark: _Toc70464106][bookmark: _Toc71193308][bookmark: _Toc71375178][bookmark: _Toc75006324][bookmark: _Toc96461826][bookmark: _Toc97331552]Evans (2011) and according to Corcoran (1999), when a person just assists someone in putting oneself at risk and such self-endangerment ends in death, such person could be found criminally accountable for murder.
According to the guiding principle, if someone unintentionally produces a threat, they may be held accountable for allowing it to materialise (Heino et al., 2022). Technically, this rule is related to that where laws forbid particular results (whether it is called the crimes, or resulted-crime), at this stage the conceived action after acts and before results occur (however on this stage as a defendant would still have prevented the results) may (in term of law as established by famous scholar Miller (1983) (Sheikh and Subhan, 2017) leads to liabilities, provided the conduct of defendant falling within a term of offences.
To a particular one found guilty in the criminal offences, it should be seen that one:
1. had acted as per particular required ways, or
2. had failed in acting in a particular required way (omissions), or
3. had brought in states of the affair which support the criminal
4. as well as having required physical/mental elements also known as “mens rea” on the timing of executing criminal acts (McIlroy, 2020).
The term actus reus, commonly known also as criminal conduct or the criminal acts of certain offences, is observed to be the fundamental element which distinguishes any offences (Jonas, 2021).
Each crime has certain components that make up the actus reus, which are established mostly by the legal system or legislative description of the offences (Ehjelah et al., 2021). It's these factors that the prosecutors must demonstrate to establish the crime.
The defendant should be proven to have the appropriate purpose or states at the moment the conduct constituting the offences was performed. Usually, evidence of positive acts is needed to prove the conduct component of an offence. There has not been a universal need to intervene, such as rescuing someone who looks to still be dying in a river as a bystander. Only when the defendant has been subjected to legal obligation shall a failure or omission or of acts constituting the action or conduct part of offences results in culpability (Eshmurodov, 2020).
In the law, the omission has been related to the failure in acting, which attracts generally various legal results from positive conduct (Griffo et al., 2018). In a criminal rule, omission shall constitute the actus reus that gives rise to liabilities only as the law imposes, the duty of acting and the defendant observed in the breaches of a certain duty. As per the Tort laws, in the same way, liability shall impose for the omission exceptionally only, as it may establish that defendant had been under the duty of acting (Findlay and Ying, 2018).
There's no universal fiduciary duty for others due to other citizens under legal principles and criminal procedure. The conventional viewpoint was best shown by the commentator's use of the phrase, "seeing someone drowning in water and doing nothing to save them.", "Thou shalt not kill but needst not strive, officiously, to keep another alive." (Clough, 1885) supporting the propositions that failures in acting shall not appeal criminal liabilities. However, these mistakes might not be ethically justifiable, thus governments and tribunals have enforced culpability when the failure to respond is grave enough to warrant criminalization. Consequently, some legislation expressly says that actus reus will be any pertinent "omission or act," or they employ a term that can contain both.
Obligation depending on the connection, ownership of property, contract, legislation (excluding the offence charging), voluntary admission of obligation, imposition of risk, and rescue duty are some examples of origins of legal obligation. Moreover, crucial components of the criminal omissions are related to ability of execute. This mandates that individual's failures of acting should have intentions of inflicting prohibited harms and should do it directly. 
[bookmark: _Hlk117022239]Referring to the drowning case, the accused could liable when the victim was observed to be a small child in water-pool having a depth of water up to 6-inch, or flotation devices were present nearby which would easily throw towards a victim, or the accused carrying the cell phone which would use for summoning help. But the law shall not penalise anyone due to not jumping into raging torrents of the water pond, i.e., the law is not requiring the potential savers of risks drowning though even an individual may be a life-guard that take a salary for patrolling a river, pool or beach. A worker is never forced to accomplish beyond what's fair under all the conditions, regardless of the conditions of their contract. In Dytham (1979), a policeman who was at work observed a person being brutally murdered beside a club (McCutcheon, 1984). He then walked away without making a help or emergency call. It was found guilty of wilful misconduct in the public offices, the general law offences.
For establish penal omissions, it should prove that breaches of the legal obligations were primary reasons for loss (failures in performing moral duties have not been sufficient to liabilities). This entailing having physically capability of carrying out legal actions without any serious hurting himself.
The statutory duty to ac is present when someone is capable of saving others from any loss without making himself at any risk of self-loss. violation of a legal obligation placed on an individual or organization. If the victim of the breach is a member of a group intended to be protected by law, the violating person or organisation may additionally be accountable for compensating the victim in addition to any criminal penalties imposed by the law. Not that all legislative obligations are subject to civil lawsuits for violation. The court must determine if Parliament intends to grant legal remedy if the Act doesn't specifically address the issue. The laws governing workplace safety give rise to a large number of proceedings for violation of statutory obligations. (Morris and Segliman, 1999).
The duty would be a duty in criminal procedure that entails a risk of punishment for failing to perform (omission). Any person's relationship towards another individual, a law or a pact, a voluntary conduct that keeps somebody from receiving assistance from everybody else, or the creation of a hazard can all give birth to a responsibility (Woozley, 1983). 
When someone places someone at risk, she or he owes it to the next person to protect or save them from such a peril... Therefore, when someone puts the other at risk, neglects to protect or save him, and that other individual dies as a result, such neglect is enough to warrant criminal liability.
As of Dytham (1979), a policeman who was on shift observed a man being beaten up in front of a club. They then walked away without making a help or emergency call. It was found guilty of wrongful acts in a government position, a legal system offence.
The duty to act stops when someone is not having the capability of saving the victim. In the drowning example, if someone doesn’t know the swimming and watching the victim drowning in the water near to him, then at the such stage the duty to act shall be stopped.
An obligation to undertake reasonable precautions to remove a hazard could be owed by someone who causes one. Defendant as of “Miller (1983) 2 AC 161” was camped out within a structure. He lit a cigarette and slept out on the bed. He discovered the bed was on fire as he awoke, rather than seeking assistance, he just walked to some other bedroom. That let the flame grow. He was found guilty of wilfully inflicting harm by omissions following the "Criminal Damage Act" of 1971. Hence there should be a general duty to act as described by law under the Criminal Damage Act 1971 (Schlembach, 2018).
The general duty to act is having various pros as it helps in saving someone from serious risk by making responsible to the nearby person take remedial measures timely to save someone from serious loss. But when a General Duty Act is approved then it becomes the responsibility of the nearby person to save someone. Therefore, the con of this law is that if someone won’t save a nearby person then he will become accountable and punishment may be given to that person due to failing in acting as per the General Duty of Law.
Hence it may be concluded from the above discussion that the general duty must be present which may help in saving someone from serious loss with the help of a nearby person as it will be his duty to save him as per the act.
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