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Comment on the significant features of an extract from a documentary source – The Will of The Ætheling Æthelstan

Introduction
Æthelstan the Ætheling was the eldest son of King Æthelred (Unræd). He was probably born in the early-mid 990s and witnessed his last charter in 1013. His Will survived as a pre-Conquest single sheet in the archives of Christ Church Canterbury. It is was prepared in two or three chirographs – copies of the document which were deposited in different places for additional security, usually with the main beneficiary institutions as well as a copy remaining with the donor. Æthelstan’s death was commemorated on 25th June. In 1014 this was a Friday, being the Friday after the midsummer feast which, in his Will he declares is the day on which he received his father’s permission to make his Will. It is widely proposed that this is the date of his death.[footnoteRef:1] [1:  S. Keynes, Oxford Dictionary of National Biography (www.oxforddnb.com)] 

Anglo-Saxon Wills were communicated orally, in the presence of witnesses, for their legal effect. They were not signed or dated and the witnesses were not always recited, all of which evidences their function as a record rather than a legal instrument.[footnoteRef:2] The witnesses saw and heard the testator, and that was the binding moment. In a society which was nowhere near as reliant on literacy and writing as ours today it is no surprise that writing did not form a part of the legal process (this did not happen until the thirteenth century).[footnoteRef:3] [2:  See H. D. Hazeltine, General Preface To Anglo-Saxon Wills, ed. & trans by Dorothy Whitelock, (Cambridge, Cambridge University Press, 1930) p viii, also M. M. Sheehan, The Will In Medieval England (Toronto, Pontifical Institute of Mediaeval Studies, 1963) p47 and Eric John, Land Tenure In Early England, Studies In Early English History 1 (Leicester 1960) pp176-177]  [3:  M.T. Clanchy, From Memory To Written Record (Chichester, Wiley-Blackwell, 2013) p256] 

Sheehan[footnoteRef:4] and other scholars distinguish between three types of Will, the post-obit gift, the ‘cwide’ or multi-gift Will and the death bed-gift. The post-obit gift was an irrevocable, usually bilateral, contract which carried force immediately it was made. The lifetime gift was to be completed on death.[footnoteRef:5]. The cwide, or multi-gift, Will was a tenth and eleventh century development to enable the recording of multiple such gifts in one document, particularly useful if one had a large estate. Æthelstan’s Will was a multi-gift Will, but also a death-bed one. It includes extremely detailed lists of personal belongings resembling an inventory. The death-bed Will may be under-represented as an oral act which would have needed no record due to its immediate implementation, although for Æthelstan the complex nature of his estate required a written record anyway. [4:  M. M.  Sheehan, The Will p24-47]  [5:  H. D. Hazeltine, General Preface  p xi] 


The Content of Æthelstan’s Will
In common with the period, Æthelstan’s Will can be broken down into three sections, the announcement, the dispositions and the sanction.[footnoteRef:6] [6:  These are termed ‘notificatio’, ‘dispositio’ and ‘sanctio’ by H. D. Hazeltine in General Preface p xxx and as ‘notificatio’, ‘dispositio’ and ‘anathema’ by L.Tollerton Hall in Wills And Will-Making In Late Anglo-Saxon England (DPhil Thesis, University of York, January 2005) p41-48] 

Announcement
Æthelstan’s Will[footnoteRef:7] begins by declaring ‘in this document how I have granted my estates and my possessions’. The language suggests a written record for evidence. He declares that his Will is to the ‘glory of God and for the redemption of my soul and of my father’. The term ‘redemption of my soul’ (minre saule to alysednysse) is a common one – the need to make amends to God, to give alms and thereby to gain protection for your soul was of overriding importance and underlies the whole practice of Will making. As Hazeltine summarises – ‘The men of this world want things in the next, and the men of the next world want things in this’.[footnoteRef:8] Making a Will involving gifts to religious institutions created a contract with the particular institution to provide powerful intercessory rituals. The donor thereby furthered his relationship with a religious institution and received intercession after death, in return the institution would receive land and/or wealth. As described in the twelfth century by William of Malmesbury, ‘On anniversaries….. the brethren were obliged to celebrate mass for their souls at each altar and….. to do so using the ornaments they had given to the church’.[footnoteRef:9] [7:  All quotes from the Will of Æthelstan the Ætheling are taken from Anglo-Saxon Wills, ed & trans by Dorothy Whitelock p57-63]  [8:  H D Hazeltine, General Preface  p xx]  [9:  William of Malmesbury, de Antiquitate Glastonie, quoted by L. Tollerton Hall in Wills And Will-Making p 274] 


Dispositions
a) Land
Æthelstan gives bookland (which was, as opposed to folkland, given by the King by royal charter and freely alienable by Will) to religious institutions and to a wide range of individuals. The land that he gives to his brother Edmund is of note as it is subject to a food-rent, to be paid to the community of St Etheldreda’s at Ely yearly, with a forfeiture clause in favour of St Etheldreda’s if the yearly obligations are not maintained. The lay occupancy and ability to freely alienate continues ‘for as long as Christianity shall last in England’, as long as the obligation is met. Land was an important, valuable asset that could provide an income for the church and a permanent link to the deceased for future commemoration and a significant amount of trust was therefore needed to ensure the future enforcement of such gifts. Such a forfeiture clause was a way of attempting to ensure that the gift is carried out.

It was also common to appeal to a ‘protector’ to request their influence in ensuring that the gifts are made, as Æthelstan  appeals to his father in his gift of the estates at Marlow and Morden to Christ & St Peter, Winchester, saying ‘and I beseech him, that…..my bequest may stand’. Choosing important, high status witnesses was also a way of securing protection for the enforcement of the gifts.

b) Burial
Æthelstan was buried at Christ & St Peter in Winchester and gives land and chattels to the institution in recognition. By the time of King Athelstan (925-936AD) it was the law to make a gift to your place of burial. This also developed into the payment of heriot – a gift to the King in recognition of his support during your life. In Æthelstan’s case this distinction is blurred, however, as gifts to his father may also have been simply due to the family relationship.
In pre-Christian times is was common practice to be buried with items of status (warriors with their war-gear, for example) that could be used in the next life but also act as evidence of status in this one. The change with Christianity was that such items were now given to religious institutions, for the purpose, again, of showing wealth and status and also securing future allegiance and intercession. 
The cult of saints was also extremely popular in the period, it would have been worth a great deal to secure a burial place associated with a saint who could intercede directly for you. Receiving suitable ‘payment’ for this service was therefore big business for the church.

c) Chattels
Æthelstan makes an extremely detailed list of bequests of chattels. Dying at a young age, these were no doubt current items that he wished to pass on. Giving chattels was another useful way of maintaining and furthering social relationships for those you left behind, as well as displaying your wealth and status.[footnoteRef:10] Æthelstan gives to a very wide range of individuals which must have cemented ties and recompensed for service. [10:  D. Whitelock, The Pelican History Of England, Vol 2: The Beginnings Of English Society (Harmondsworth, Penguin, 1981)  p90, p95] 

Swords remained a great status symbol and Æthelstan bequeathes 11 of them, some with their own illustrious histories, such as the sword once owned by King Offa.
He bequeathes horses, two to his father which may or may not be heriot, as horses were frequently allocated as such.
His gift of a drinking horn to the Old Minster and the silver cauldron to the New Minster may have been on the understanding that they were used in his memory.
He gives coin also, a further display of status and wealth.

d) Slaves
It was usual in Anglo-Saxon times to give freedom to slaves. Æthelstan frees ‘every penally enslaved man whom I acquired in the course of jurisdiction’. The Synod of Chelsea in 816AD declared that on a bishop’s death every man enslaved in his lifetime should be freed and this caught on amongst the laity as an act of piety, as well as an opportunity to restructure estate resources.[footnoteRef:11] [11:  L. Tollerton Hall, Wills And Will-Making p 218-220, also D.A.E Pelteret, Slavery In Early Mediaeval England  From The Reign Of Alfred Until The 12th Century (Woodbridge, Boydell Press, 2001)  p 125-130 in particular] 


Sanction
The final element of the written Will was the attempt to enforce it in the closing statement. Æthelstan says ‘And may he who by any means perverts this Will have to account with Almighty God, and with St Peter and with all those who praise God’s name’. Reading the Will also ensured that many influential people would know of its terms. Æthelstan refers to the councillors ‘who may hear my Will read’, showing that he expected it to be recited before the witan. The risk of non-completion of the Will after death was a very real one which would have dire consequences for the soul, so the forfeiture clauses occurring in relation to specific gifts and the final Sanction were vital.

Conclusion
The caveats to the above analysis are that a) this was a royal Will which may have been laden with different obligations, in particular to the King, and b) there are very few Anglo-Saxon Wills that have survived, all preserved in church records, the emphasis of the church may therefore be unrepresentative of less religion-focussed Wills which may have existed but not survived.
Wills were used to prepare for the future, consolidate relationships and care for the soul. They were a display of status and wealth, could strengthen association with religious institutions and prevail upon saints and churchmen to provide protection in this life and intercession the next. Monks and nuns in this period of reformed monasticism held great spiritual authority, there was increased interest in the welfare of the dead and there was therefore a ready market for such spiritual services in return for worldly goods. 
Æthelstan’s Will exhibits all of these traits, contributing to the body of research into what the Will can tell us about transmission of property, living a good life and dying a good death and caring for one’s soul as these notions emerged in the Christian era.
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