	MOCK EMPLOYMENT TRIBUNAL
	FACILITATOR — REVEAL AT DEBRIEF



EMPLOYMENT TRIBUNAL
JUDGMENT
Taylor v Meridian Logistics Ltd  |  ET/1234/2024


	Claimant
	Mr Marcus Taylor


	Respondent
	Meridian Logistics Ltd


	Heard at
	Cardiff Employment Tribunal


	Before
	Employment Judge [Student Name]  and two Lay Members


	Date of Judgment
	6th May 2026



JUDGMENT
The Claimant's claim of unfair dismissal succeeds.

REASONS
1.  Background
The Claimant, Mr Marcus Taylor, was employed as a Senior Logistics Coordinator by the Respondent from 1 March 2017 until his summary dismissal on 14 September 2023 — a period of approximately six and a half years. He was dismissed following a complaint by a colleague, Priya Shah, that he had made aggressive and threatening comments during a heated exchange on 5 September 2023. The Claimant denies making any threatening remarks.

2.  The Law
Section 98(1) ERA 1996 provides that the employer must show a potentially fair reason for dismissal. Section 98(2)(b) identifies 'conduct' as a potentially fair reason. Section 98(4) requires the tribunal to determine whether the dismissal was fair or unfair in all the circumstances, having regard to whether the employer acted reasonably in treating that reason as sufficient.

The correct approach to conduct dismissals is set out in British Home Stores v Burchell [1978] EAT 200/78: the employer must show (i) genuine belief in the misconduct, (ii) reasonable grounds for that belief, and (iii) a reasonable investigation. The tribunal must further apply the band of reasonable responses test: Iceland Frozen Foods v Jones [1982] ICR 17.

The ACAS Code of Practice on Disciplinary and Grievance Procedures (2015) provides guidance on procedural standards. Failure to follow the Code does not itself render a dismissal unfair, but the tribunal must take it into account. Where there has been an unreasonable failure to follow the Code, the tribunal may uplift compensation by up to 25% pursuant to s.207A TULRCA 1992.

3.  Reason for Dismissal
We are satisfied that the Respondent had a potentially fair reason for dismissal — namely, the Claimant's conduct. The complaint was serious, corroborated by a witness, and engaged the Respondent's disciplinary procedure. This element of the test is readily satisfied.

4.  Reasonableness — The Investigation
We have greater concerns about the investigation. Daniel Osei, the investigating manager, was the same person who authorised the shift rescheduling that formed the backdrop to the Claimant's complaint. The Claimant's grievance was, in substance, a criticism of a management decision for which Mr Osei bore responsibility.

We accept that Meridian's policy does not expressly prohibit this, and that there may have been operational reasons for appointing Mr Osei. However, the appearance of impartiality is important to the fairness of any disciplinary process. A reasonable employer should have recognised the conflict and appointed an independent investigator. This was a procedural failure.

5.  Reasonableness — Disclosure of Evidence
The Claimant was not provided with Priya Shah's original witness statement prior to the disciplinary hearing. He received only a summary in the investigation report. On the morning of the hearing, he was handed the full statement with no time to consider it.

This was a significant procedural failing. The ability to consider and respond to evidence is fundamental to a fair hearing. The Respondent's own disciplinary policy required that copies of evidence to be relied upon be provided with the invitation to the hearing. The Respondent failed to follow its own procedure.

6.  Reasonableness — The Sanction
Applying the band of reasonable responses, we conclude that the decision to dismiss was not unreasonable per se — the conduct, if proved, was serious and the Claimant had a live written warning. We acknowledge that a reasonable employer could have reached the same conclusion as the Respondent. However, the procedural failings identified above are not minor. They go to the fairness of the process as a whole.

7.  Overall Conclusion
The cumulative procedural failings — the conflicted investigator, the failure to provide accompaniment at the investigation stage (contrary to the ACAS Code's guidance), and the failure to disclose key evidence in advance — rendered this dismissal procedurally unfair. We are not satisfied that these are trivial irregularities. The dismissal was therefore unfair under s.98(4) ERA 1996.

8.  Remedy
8.1  Reinstatement / Re-engagement
The Claimant does not seek reinstatement, given the breakdown in trust on both sides. We therefore consider compensation.

8.2  Basic Award
Calculated as follows: 6.5 years' service x 1.5 weeks (age 38, over 22) x gross weekly pay. Students: insert figure based on a weekly wage of £550. Basic award = 6.5 x 1.5 x £550 = £5,362.50

8.3  Compensatory Award
We award 6 months' pay by way of compensatory award (estimated future loss, taking into account reasonable steps to mitigate), subject to the statutory cap.

8.4  Polkey Reduction
We apply a 25% Polkey reduction. The evidence satisfies us that, had a fair procedure been followed, there was a significant chance the Claimant would still have been dismissed given the corroborating witness evidence and his existing warning. The compensatory award is reduced accordingly.

8.5  Contributory Fault
We reduce the compensatory award by a further 15% for contributory fault. The Claimant's conduct in approaching Priya Shah in an agitated and loud manner contributed to the situation, even if it did not amount to gross misconduct.

8.6  ACAS Code Uplift
We award a 20% uplift to both the basic and compensatory awards pursuant to s.207A TULRCA 1992, in light of the Respondent's unreasonable failure to follow the ACAS Code in relation to disclosure of evidence and accompaniment guidance.









9.  Debrief Notes — What Were the Key Decision Points?
	Discussion Points for Facilitator
• The dismissal was UNFAIR — but the outcome was genuinely contestable, which is the point
• The conflicted investigator is the strongest ground — probe whether students identified this
• The failure to disclose Priya Shah's statement is the clearest breach of Meridian's own policy
• The 25% Polkey reduction reflects that a fair process might still have led to dismissal
• The 20% ACAS uplift reflects unreasonable but not egregious non-compliance
• Was anyone in Meridian's HR function in a position to prevent this? When did they lose control of the process?
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