Consent & it’s role in 
cases involving Battery

Introduction 

This essay we will be looking at Consent and Battery and the Actus Reus and the Mens Rea behind those actions.Assault and Battery used to be two different distinct crimes as once described by common law, (now stated as statutory offences) is acknowledged by s39 of the Criminal Justice Act 1998.Common assault and battery are summary offences and if a person is found guilty of either of them, are liable to an infinite amount of fine, which can lead to an imprisonment term and or both. Beale Jr, J.H., 1894. Consent in the Criminal Law. Harv. L. Rev., 8, p.317.
   
[bookmark: _Int_DmaXAtlK]An assault is the conduct in which the defendant has, purposefully or recklessly causes the victim to sustain straight away any attack which is any unlawful personal violence. A battery is any conduct in which the defendant again purposefully or recklessly causes any unlawful attack upon the victim. However, violence constitutes any unlawful touching of any form regardless of how small, according to Blackstone. There cannot be a line drawn by the law between the different variations of violence. Therefore, it prohibits the higher and lowest stages of it. Every person be it man or women who is scared. No-one has a right to meddle with your safety regardless of how small it is. It reflects on the fact that these offences against any person protect any individual's personal autonomy, this would be achieved by handing out the slightest punishment to any criminal for any unjustified infringement. This protection is supported and offered by the ECHR, in Art 8 (respect for private life). The other side to autonomy in this context- this alledged freedom to do what you like with your own body, is not well respected in the current structure of the law (Beale, 1894).
Lord Lane CJ described battery in great detail. To touch someone regardless of where you are in the world, without the consent of that or any person but also without a reasonable lawful excuse. The act does not needt to be hostile nor rude or aggressive, as some cases point out.
 According to R v Brown (1993) , the vast majority of the House of Lords seem to think that any form of hostility is an act of assault. However how their lordships interpret “hostile” in a way that deprives the word of any meaning. These concerned cases of a sadomasochistic act acted out by a group of men on one another. All of the acts that were performed were for their own mutual gratification. Simpson. (2016). Why has the Concept of Consent Proven So Difficult to Clarify? Journal of Criminal Law (Hertford), 80(2), 97–123. https://doi.org/10.1177/0022018316639104
 



The idea of consent is the ground blocks for all other various crimes of all different natures. It plays a pivotal role in the crime of rape under the Sexual Offences Act 2003 and non-fatal offences under the Offences Against the Person Act 1861. It was this former Act that the idea of consent was given its very first statutory definition under ss. 74, 75 also 76, respectively. This article with be delving into the history of consent within the vast array of sexual offences. The issues around the definition and the application, lack of consistency within criminal law as a whole. It is said that each of the factors discussed have led to the consensus that significant clarity has not been embraced or achieved by the installation of a statutory definition. Ormerod, Laird, K., Smith, J. C. (John C., & Ormerod, D. C. (David C. . (2021). Smith, Hogan, and Ormerod’s criminal law (Sixteenth edition). Oxford University Press. 

“Sexual wrongdoing is a fundamental violation of a person’s personal autonomy, bodily integrity, and security. Victims often already vulnerable, are further denied the right to self-determination, sexual autonomy, and human dignity.” Adjin-Tettey, E., 2006. Protecting the dignity and autonomy of women: Rethinking the place of constructive consent in the tort of sexual battery. UBCL Rev., 39, p.3.


From the many professional and legal bodies there is a consensus regarding the clinical duty to gather an informed way of consent from patients in their care before administrating treatment. This reflects the cultural values about the fundamental importance of individual autonomy.  Research shows that patients without the proper mental capacity to make an informed decision and or show no understanding of what they are consenting to show no interest in their treatment.  Adjin-Tettey, E., 2006. Protecting the dignity and autonomy of women: Rethinking the place of constructive consent in the tort of sexual battery. UBCL Rev., 39, p.3.

The offences pertaining to battery and assault within common law are the very basic foundations in English criminal law. Like the many common law offences, they are extremely old. In historical terms battery could be defined as the oldest offence due to the fact that, Anglo-Saxon law saw ‘wounding’ - with a vast array of fine and penalties imposed depending on the nature and full extent of the injury inflicted. Assault on the other hand could belong to a politer age and does not seem to have become a criminal offence in itself until (possibly) the 14th century. In respect of assault & battery. McBain, G., Modernising the Common Law Offences of Assault and Battery.     






Picture the scene, it is the 30th of  April 2004 you have just awoken at 00:01 it is now 1st of May 2004 and the Sexual offences Act 2003 has just come into force. The police forces of the UK no longer recognise the Sexual Offences Act 1956. Detrimentally changing the effects of the law regarding sexual offences in England & Wales. Possibly the most major changes were those regarding consent. There were three major changes in the respect of consent. The provisions of statutory definition, the effect of deception of C on the validity of C’s consent and what role did the D believe at the time of C’s consent. Sjölin, C., 2015. Ten years on: consent under the Sexual Offences Act 2003. The Journal of Criminal Law, 79(1), pp.20-35. 
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