

BMPL4009
Criminal Law 

Dorin Sorea
Student number: 2245095



Consent and its role in cases involving battery. Resit, 20th of March 2024.

                              





The term Criminal law is the body of law that defines different criminal offences that deals with apprehension, charges, and trial of a suspected persons, that deals with the penalties and modes of treatment applicable to convicted offenders (Monaghan, 2022). Also, English Criminal law is the branch of law that relates to the offences, its prevention and what are the consequences of a breach of law prevailing in England and Wales. Criminal conduct is the term that outlines wrong committed against not only the individual persons but also affect the whole community at large. The legislation related to criminal law is Criminal Law Act, 1977 which is framed with the purpose to provide consequences in the form of punishment in case of any breaking of law. The informed consent should be the essential element for determining whether the act of battery is committed or not. This essay deals with the discussion related to consent playing a crucial role in battery crimes under criminal law. This essay will outline and evaluate the battery crime in UK, explain significant role of consent in battery crimes, it will also explore ethical principles around consent as well as its philosophical aspect and legal framework. 
Battery crime is considered as serious crime in the field of law as it is committed by one individual, where one person intentionally used force against another without another person's consent. In English law Battery crime is known as the common criminal offence where one person has intentionally touched other person in physical manner without other person consent and cause harm to other person will amount to offence. It is important to understand the battery crime to know the legal conflicts and protecting victims from unjust physical pushing and touching.
The main essential of battery is intention, contact, harm, no lawful justification, and no consent from other person will constitute battery crime (Kenney-Herbert, 2023). The battery will commit on the case where other person has no idea about the contact that was going to happen. However, consent is also treated as part of defense in case of Battery crime, if person has voluntarily agreed to the physical contact, then it will not be covered under Battery. Technically, from a legal standpoint, assault and battery are considered separate summary offenses. An assault occurs when an individual intentionally or recklessly causes another person to believe that they are in immediate danger of unlawful violence. Battery, on the other hand, is when an individual intentionally or recklessly causes physical harm to another person. In English Common Law, an assault charge refers to the threat of violence, whereas common assault can be committed using threatening words or gestures, such as a raised fist, even if no physical violence occurs. The key factor is whether the victim believes they are about to be attacked. Battery, meanwhile, is a criminal offense in England and Wales that entails physical and offensive contact between the perpetrator and the victim. This offense has two components: actus reus and mens rea. Actus reus denotes the unlawful touching or application of force by the defendant on the victim, while mens rea pertains to the defendant's intention to cause harm or their recklessness in doing so. 
In R v Gladstone Williams (1984) 78 Cr App R 276, as per this case the Lord Chief Justice has stated that battery crimes are defined as an act that has been committed by the defendant intentionally, recklessly and made an application of unlawful force towards the complainant than the accused will be liable for the same.
Consent plays significant role in battery crime. For considering a particular action as battery, the victim should not require giving their consent for physical contact. As consent plays a crucial role in order, from transferring an action to becoming an offence. The consent is general defense that is available in all types of offences and used in non-fatal offences like battery and assault (Horder, 1994; Ashford and Reed, 2016). For Battery the consent should not be there regarding the physical contact, consent should be voluntarily and required to be valid (Ellis and Ellis, 2022). The person cannot accuse the other person of committing battery if he himself has consented for the force being used against them. Consent can be given in the form of implied and expressed. That means one individual can give their consent to a particular action without giving permission for the same. In the case of a written contract where verbal permission has been given in case will be amount as expressed consent has been given.
In Collins v Wilcock [1984] 3 All ER 374, here in this case Justice Goff stated that consent can be formed and given in express manner and as well as implied both ways.
Therefore, in case of Battery crime if it will be committed by the accused and no consent is given by claimant than in that case claimant has the right to ask for the legal remedy which can be provided by the court in form of compensation for all the sufferings given to plaintiff (Erichson and Zipursky, 2010). However, if the case is serious then in that case punishment in the form of imprisonment and fine will be given under criminal law.
The four main elements of medical ethics around the consent are non- maleficence, justice, autonomy, and beneficence. Autonomy is considered as ethical practice to receive informed consent. In Medical practice, informed consent plays a key role as patients should be provided with all the information prior treatment process which required to be done by the doctors (McMahon and McGorrery, 2020). Autonomy is giving the patient the freedom to choose freely and is defined by the right to self-determination and respects the individual’s rights to make informed decision based on their values and beliefs. Autonomy is the main ethical consideration underlying informed consent (Beauchamp, 2010). The two elements that are honest and trust are combination ethical norms that makes consent valid in real sense. Justice has been applicable in cases where the right treatment is being delivered to patients. Justice means ensuring fairness. Beneficence means doing good and it is defined as an act of charity, mercy, and kindness to balance benefits against the risks and to maximize possible benefits and minimize harm. Non-maleficence states a duty of doing no harm (Selinger, 2009). When it comes to individuals with disabilities, there may be instances where they possess the cognitive ability to comprehend their mental illness yet choose to exercise their "right to refuse treatment". This decision indicates that they do not wish to take accountability for receiving treatment. This scenario prompts the question of how individuals can uphold their right to refuse treatment while also receiving benefits for their mental illness. Responsibilities often come hand in hand with rights. Take, for instance, a person who has a mental illness and knows about their condition but refuses to seek treatment. If this individual were to commit a crime and attribute it to their mental illness, they may argue that they are not accountable for their actions. Nevertheless, it is crucial to acknowledge that they still have a duty to take responsibility for their conduct (Bipeta, 2019). 
The discussion of whether a right or principle is absolute extends beyond ethical and legal considerations, delving into the realm of philosophy. Take freedom, for instance, which cannot be an absolute principle as granting one individual complete freedom would infringe on the rights of another. For instance, if person A was free to take any good, it would impede on person B's right to own property. A similar situation arises when applying this principle to autonomy: one person's total autonomy can negatively impact the autonomy of others. To promote fairness and justice, modern democratic societies have established rules and regulations that limit autonomy while ensuring equal access to it for all members of society. Consequently, the principle of total autonomy is paradoxical when applied to society from a philosophical standpoint. Given that autonomy is a fundamental ethical principle for informed consent, an absolute right to consent remains elusive.
As per Criminal law and Criminal Justice Act, 1988, The medical intervention without any informed consent will be covered under criminal offence and concerned doctor and physician will be liable under Battery. For Example: treatment provided to the patient against his will and in case where treatment provided to the patient is different from the treatment he has consented for, treatment provided by providing wrong prior information (Miller and Wertheimer, 2010).
The punishment for Common assault that also include battery is given under Section 39 of Criminal Justice Act, 1988. it provides with the sentence of assault and battery, and it deals with the seriousness of the crime, particular situations of the offender. The punishment for battery and assault is six months imprisonment and fine of up to £5,000 (Bache, 2000). 
From the above essay it can be concluded that under English criminal law, the battery is considered as criminal offence that will be dealt under criminal justice legislation in UK. For determining whether act will come under battery crime or not will be decided the claimant has given their consent for physical touch or not. Consent plays a crucial role in determining whether an accused will be guilty of battery crime offence or not and further process of prosecuting of criminal act will conduct on that basis. Although autonomy is one of the main ethical principles, it does not imply an absolute right to autonomy or consent. In fact, an absolute right to autonomy and consent is contradictory from a philosophical standpoint. It's essential to understand that consent isn't an unconditional right. This is supported by philosophical, ethical, legal, and practical considerations. Being aware of this fact is crucial in ensuring that we can navigate complex situations and make informed decisions with confidence.
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