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Criminal law assignment 2

A)
Based on scenario I will warn Hadley what crimes he might be legally liable for. The first crime which related to the Hadley is burglary. Under section 9, The Theft Act 1968, (1)A person is guilty of burglary if:
(a) Enters as a trespasser with the intention to steal, inflict GBH, do unlawful damage to the building or anything therein.
(b) Having entered as a trespasser D steal or attempt to steal or commit GBH or attempts to commit GBH on any person therein any grievous bodily harm (Theft Act 1968).
The maximum sentence for burglary of a dwelling is 14 years and for non-dwelling is 10 years.
 There are three common elements for Actus Reus: 
firstly, there must be an effective entry. Defendant must intend to enter and do the act of entering. This is shown in the case of Ryan [1996], The defendant was discovered stuck in the kitchen window of an old man's house. only his head and right arm were located inside the building. To get removed of him, the fire department had to be called. He challenged his burglary conviction on the basis that there hadn't been an entry. The judge upheld his conviction. Other hand in the case Horncastle [2006] He hung keys in the hallway using bamboo sticks with hooks. If the tool was used to commit the subsequent crime (stealing), this was an effective entry. In our case to open the door, Hadley inserted a piece of bamboo through the cat flap and hooked the keys from inside this is sufficient for entry.
The next common element is trespasser: Trespassers are those who enter a building or specific areas of a building without authorization. D may intrude in one of two ways: No entry authorization was ever issued. It was authorised to enter for a specific reason, but D went beyond it. In Jones and Smith [1976] Two televisions were taken by the two appellants when they broke into one of their parents' homes. The father testified that his son was authorised to be in his home. Held: By stealing, the defendants had violated their permission and were therefore trespassers. Hadley is a trespasser; he didn’t have the permission to enter the Ronan’s house.
Third comment element is building: A wooden construction will do to follow with Theft Act 1968 S (9)4, which does not demand that buildings be made of brick or stone. Some permanence exists within a structure. In Stevens v Gourley [1859] It is necessary for a building to be designed to be permanent, or at least to exist for a considerable time. Hadley enters Ronan’s house which is classified as building (Theft Act Offences).
Hadley
Mens Rea: by the fact that Hadley has the knowledge that Ronan is not in his property it is likely that he had already formed the intention prior to entry, and he would be liable for S.9(1)(a). Hadley was intent to steal Ronan’s Bucci trainers, but he steals Ronan’s Kolex watch instead.

Criminal Damage Act 1971 S1(1), basic offence: Anyone who intentionally damages or destroys another person's property without a reasonable excuse, with reckless disregard for the possibility that such property will be destroyed or harmed, is guilty of a crime (Criminal Damage Act 1971). By splitting into the Actus reus in this case we find that Hadley while he jumped over the fence broke the wooden bench which is the tangible nature of property, and it was belong to Ronan and it is destroyed by Hadley. Mens rea is Hadley was reckless to destroying or damaging the property (wooden bench) without any lawful excuse and will be charged for criminal damage. In Cox v Riley [1986] where the defendant deleted a saw control programme off a card. Criminal damage was considered to have occurred when the card was damaged, rendering it unusable, rather than when the programme was erased. The court decided that the printed card was property and tangible within s10(1) of the criminal damage act 1971.
Arson: Is the appropriate charge for any violation of section1(3) of Criminal Damage Act 1971 that results in the destruction or damage of property by fire. Same as basic offence except that the damage or destruction must be caused by fire (Actus reus), intention or recklessness as to destruction by fire must be shown (mens rea). The test for recklessness is subjective. In the case of Miller [1983] D was a drunk homeless man accidentally set fire on mattress where he was sleeping and instead of acting and turn it off, he moved to other room. D was charged guilty of arson under Criminal damage Act 1971. In Hadley case he intentionally poured aftershave in a bin and set a fire and did not act to turn it off. Therefore, he assumed for causing damage to Ronan’s house purposely by setting a fire under the CDA1(3).
Conclusion: assuming the court has agreed with all above he is liable for burglary and force entry. He trespasses to the building and broke garden bench, when he steals the watch, he intentionally makes a fire and commit arson.
B)
[bookmark: _Hlk123923631]In this case Freya is committed an offence on Mike under Offences against the Person Act 1861 S47, by punching on his face and causing him black eye. When someone assaults another individual and causes Actual Bodily Harm, they have committed the crime. It must be demonstrated that the bodily harm was "occasioned" or brought on by the assault (this includes "battery"). (Offences against the Person Act 1861). By looking into automatism and intoxication we will discuss if she is liable for defence on them (Intoxication).
Intoxication is a general defence available where the defendant has taken drink or drugs and is incapable of forming the mens rea required for the crime. The court needs to know if the defendant is voluntarily or involuntarily intoxicated and is the crime specific or basic intent crime? Voluntary intoxication is where the defendant has chosen to consume alcohol or drugs in our case Freya has been voluntary intoxicated as she taken alcohol by herself and desire. Specific intent crime is an offence where the mens rea is consistent with the intention such as murder and basic intent crime is a crime that the mens rea includes recklessness like assault. In the case of Majewski [1977] D assaulted policemen while drunk. D was accused of assault resulting in actual bodily harm (s47 OAPA). Upheld conviction because "intent when intoxicated is still intent". Only crimes with intent can be justified by voluntary intoxication; crimes with basic intent cannot be justified even if it did result in the defendant's absence of mens rea. In our case under s47 ABH, the punched-on face by Freya caused blacked eye is basic intent crime because the mens rea of the offence include recklessness by Majewski rule and voluntarily intoxicated. Therefore, the intoxication cannot be a defence for Freya. 
Next defence is automatism, and it refers to the state of unconsciousness or impaired consciousness in which a person acts involuntarily. Insane automatism, which has an internal cause, like a disease such as epilepsy, is separated from non-insane automatism by the courts where the cause is external to D, such as consuming alcohol. When an internal cause, such as epilepsy or diabetes, has had an impact on D's mind, insanity is the proper defence. Because it occurred at the time the offence was committed to relieve them of legal responsibility, it might acquit the D from liability. In the case of Sullivan (1984), D hurt his friend physically while having an epileptic seizure. The best defence was insanity because the malfunctioning of the mind had been brought on by an internal source, which amounted to a mental illness. In our case as we know Freya suffered from epilepsy, which Is internal cause, when she was child, but she did not have any seizure for 10 years therefore she did not take any medication. Medical evidence will be required, and court needs the expert decision for her situation if she apply for insanity automatism. She can defence under insanity automatism and if doctor recognised her epilepsy has still affected her and she will be acquitted under the M’Naghten definition by the court because this illness is amounted.
A defence of non-insanity automatism is made by D's who argue that their actions were involuntary. It must be demonstrated that D's incapacity to control his behaviour was brought on by an external factor like alcohol consuming. If D is charged with a crime of "basic intent," his condition of impaired consciousness resulting from self-inflicted drunkenness by alcohol or drugs will not help him, but it may help negate mens rea for a crime of ‘specific intent’. To determine if D is unconscious or has impaired consciousness and lost control of his muscles and nerves because of a spasm, a professional medical opinion is needed. It's not D's fault; this is a self-induced automatism. It is not sufficient that D’s mind was acting imperfectly; what is required is that D’s mind is not controlling his limbs at all. Freya can plea on automatism as she drinks alcohol, and she was unconscious and unintentionally without control punch Mike’s eye. Based on medical expert consuming that amount of alcohol might cause her epilepsy and she had seizure. The final decision is different by judge because she was no longer had the symptoms of disease and she voluntary drink.
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