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[bookmark: _Toc165937685]Chapter 1 – Introduction:


The development of issues with regards to justice in divorce law can be uncovered from as far back as the 19th century with the introduction of the Matrimonial Causes Act (1857). Prior to the act's creation, divorce could only be obtained through a Private Act of Parliament which now could be considered as a rickety process as there were no fundamental procedures written within legislation for divorce. Primarily instigated by men, the Matrimonial Causes Act (1857) allowed married men to file for divorce by using grounds of adultery. Issues were uncovered within the act as the only possibility for women to file for divorce was if her life was endangered due to the adultery occurring (UK Parliament, 2024). Since then, divorce may be a sensitive process for people as it can affect not only the spouses themselves but also friends, family, or children around them. It can be considered that a rise of issues is inevitable as it is the formal process of ending a legal relationship where priorities may lie such as property rights or custody of children (Meyer, 2017). By considering the dissertation title, “An analysis of contemporary issues with modern-day divorce and whether change was necessary”, leads to a clear understanding that child and finance related issues are prevalent and commonly endured by couples in divorce proceedings (Laube, 2020). Such issues are relevant as both can not only be emotionally draining but can hold the potential to cause serious detriment for both spouses and their families. According to Vegita (2023), these are some of the most common issues that get brought up during the process of divorce and can be furthermore classed as relevant due to how complicated these issues and possible situations may turn out to be. This dissertation will attempt to analyse relevant issues regarding divorce, with the intention of being able to explain and provide necessary measures to limit the possibility of detriment.  For example, regarding child-related issues, the literature review will attempt to uncover what type of issues children may face during a divorce, what measures should be taken by parents to avoid such issues, and what the government does to enforce a child’s safety during a divorce. The NHS (2021) suggests children who had a negative childhood, because of divorce or abuse, are more likely to develop a phenomenon called Adverse Childhood Experiences (ACE). These ACE’s can affect an adult in their day-to-day life with their emotions and decision making. 

Secondly, financial issues are significant with regards to divorce as according to the Safeguarding Network (2023), in contemporary society, parents are more likely to prioritise their financial stability, just as much as their children’s well-being, during matrimonial dissolution. As lack of financial resources or a sustainable income can limit the parent from sufficiently supporting their family and thereby increasing the possibility of placing their child in a vulnerable situation. Such consideration of finance is significant as if assets are held jointly, matrimonial dissolution could cause detriment and an unequitable distribution (Allen, 2023). Most importantly, a combination of issues can be mentally challenging for vulnerable people, where one could experience stress or depression (Vitelli, 2015).  

Finally, the last objective is to analyse the new Divorce, Dissolution and Separation Act (2020), (DDSA 2020). With the intention of discovering whether change of law was necessary, is no-fault divorce successful, and whether further change is needed. Additionally, the whole dissertation will attempt to understand whether such change in law limits or prevents child or finance related issues from occurring.  
Through analysing the topic, the paper’s aim is to uncover and analyse issues that come with divorce. Considering that child and finance are the most relevant issues, conducting research around the topic will give the reader an insight of what problems people may face during a divorce, why they face them as well as consideration for change in behaviour in order to prevent such issues from arising. This paper intends to show this by addressing facts and statistics as well as researching relevant journal articles. Its aim is to almost prevent issues by promoting solutions to lower the chances of children being mistreated during the divorce process as well as lower the chances of spouses having issues with regards to finances. Furthermore, the time scale is important to consider since DDSA (2020) was introduced recently and therefore a potential limitation could be a lack of information surrounding the topic. With that in mind, the paper will also explain why the changes in divorce law were needed, was the change successful, and whether further changes are necessary. It will consider whether change in law was needed by examining case law and considering important factors such as: how long the process took or protection of vulnerable people during the old law compared to now. Whether change was successful by examining cases and analysing crucial points such as: whether there is an increase in divorce, increase or decrease in domestic abuse, or the length of time a spouse must wait before matrimonial dissolution, using the no-fault system. Lastly, whether further changes are needed. This can be answered by considering what the DDSA (2020) had to offer and whether the outcome of the act turned out to be negative for society.  



It must be clear that this paper is only designed for a narrow group of demographics. In the sense that, although it considers UK law, only a certain age group might be interested in the topic as well as considering divorce in the traditional UK sense. Therefore, this dissertation will exempt itself from consideration of sharia or any other specific religious law due to the complexity and broadness of the subject if introduced. It is important to understand the demographic within this dissertation. Divorce is a topic most people might not be involved or interested in. Moreover, due to the sensitivity of the topic, information needs to be handled with care when delivering to the public in order to lower the chances of academical consequences. The chosen research approach for this dissertation is conducting a general public survey. The survey will consist of a series of questions designed to outline critical information and primary issues surrounding divorce, to the public. Its aim is to inform the public while also questioning their understanding of divorce and its consequences. Additionally, the survey will include quantitative style questions such as ‘agree or disagree’ regarding the DDSA (2020), to discover whether further change is necessary. That way expressed views from journal articles, public bodies and politicians can be put on contrast against the view from the participants. It is vague to say that the public will benefit from this piece of writing or survey. But its aim is to present an outlook on divorce from a non-public body and to ultimately challenge the views of such politicians or public bodies to see whether the correct change in law was met and if further changes are to be expected. 



[bookmark: _Toc165937686]Chapter 2 – Literature Review:


[bookmark: _Toc165937687]Objective 1 - An analysis of Child-related issues: 

The protection of children in any criminal or civil litigation proceedings is the government’s core principle through the enforcement of Section 1 Children Act (1989). Moreover, Aktar (2022) suggests that protection of children should be a parent’s priority, due to the profound consequences maltreatment may impose on the child’s well-being in the future. In essence, not only is it suggested that protection of children should be a parent’s priority, but the seriousness of consequences is also so profound that the government enforced it as a paramount consideration. Lloyd (2018) suggests abused children are more likely to experience educational barriers with regards to their concentration and disruptive behaviour in an academical setting. Therefore, regardless of whether maltreatment is physical or psychological, it must be a parent's best interest to protect children as much as possible, in order to grant them the opportunity to thrive in aspects such as education or socialising between friends. Mok, et al (2018) elaborates that children of separated parents and families are at an increased risk of being abused that of any other child. With a distinct concentration on the fact abuse may occur in scenarios where children lack supervision, increased stress factors within the matrimonial environment and potential vulnerability in an instable custodial arrangement. This underlines a notable concern regarding separation, by underlining that parents who are not careful during a divorce process are more likely to expose their children to potential harm or abuse. Moreover, Hess and Camara (1979) explained if parents hold a mutual and respective relationship, it will highly reduce the chances of negative development within children post-divorce. With this in mind, it can be assumed that divorced parents must maintain a healthy relationship in order to lower the chances of maltreatment and abuse, ultimately to ensure the child’s well-being and safety. In order to ensure children’s well-being, the NSPCC (2020) explains how correct and suitable communication is needed between children and parents. The NSPCC (2020) proposes parental behaviours that may be helpful to uphold during the process of a divorce. With the intention to minimise any possibility of a child experiencing detriment and ultimately, to lower the chances of negative brain development. It is suggested that; upholding routines such as taking the child to school or hobbies will ensure there is no imbalance in their day-to-day life, to avoid expressing negative feelings and behaviours such as blaming, and finally, with consideration of the children’s age, ensuring open and honest communication between parents and children to maintain a healthy and transparent relationship post-divorce. Moreover, the UK Government (2024) stresses how mediation during divorce could be crucial to finalise decisions and resolve conflicts regarding children. The UK Government (2024) explains how mediation can help divorced parents agree on where the children may live, when they see each parent, child maintenance payments, and if necessary, what type of communication is suitable. Ultimately, mediation can help facilitate discussions that otherwise would not be resolved, to find solutions that benefit everyone.




The World Health Organisation (2019) stresses the importance of parents providing a safe and stable environment for children to support their brain development. For instance, minimising any exposure to harmful substances or dirt, the World Health Organisation (2019) suggests that by taking such measures and maintaining an overall stable environment, it can help the child with regards their life-long cognitive abilities, socio-emotional and physical potential. Additionally, Hetherington (1979) underlines how most children may find divorce to be a difficult transition in life. It is necessary to recognise that divorce presents serious risks to a child’s well-being as well as measures past basic needs such as maintaining a clean-living environment. The principle of a divorce itself could be emotionally or physically harming to children and requires thorough control by the parents. 
 
By considering that protection of children is the government’s paramount consideration (Children Act 1989), the government, without exception, priorities and acts when a child’s well-being is at risk. Through a combination of laws and policies the UK government upholds, safeguarding measures seen by charities and organisations can be noted as successful due to how efficient and promoting the law is towards the protection of children. For instance, section 47 of the Children Act (1989) suggests that if any public body, that being police or child protection services, has the reasonable suspicion that a child is or is likely to suffer significant harm, it is their statutory obligation to prevent such harm through necessary means. Regarding divorce, this act plays a crucial role for public bodies such as the police. As it sets out stable grounds to act if a situation arises where a child is being abused. Furthermore, the UK Government (2023) published an official statutory guidance that will alter the way multi-agencies work regarding child welfare. The guidance outlines key aspects of child-related issues and safeguarding measures that must be taken in order to improve and promote the welfare of children. One of which is how correct training must be delivered to the police and other police community support officers to efficiently identify whether a child is in danger. To elaborate, in the unfortunate event where a child may be subjected to harm due to a divorce. Many safeguarding measures are implemented by the UK government to identify and prevent such events from happening. From government supported charities such as the NSPCC, to creating legislation for the exact purpose of protecting children in the case of abuse, it can be noted that the government does have the intention to protect children entirely. Although the attempted efforts made by the government seem to be efficient, Statista Research Department (2023) published the total number of cruelties to children in the UK. The years 2022-23 had the highest number of cruelties ever, with 30,000 reported cases. In addition, Hewitt (2001) suggests after conducting research on child abuse cases, half of them occurred post-divorce.  
 
 
 
 







[bookmark: _Toc165937688]Objective 2 - An analysis of Finance related issues: 
 
While child-related issues are undoubtedly important and should be prioritised by parents. Finance and property related issues could also pose just as much or more stress and impact for both spouses post-divorce (Smith, 1997). Crowe-Urbaniak (2020) suggests that division of assets can be as challenging as child-related issues due to the division process containing aspects of uncertainty. The difficulties of division of assets stem from the fact that unless there is a mutual agreement between the spouses, the final resort will always be attending a court hearing (UK Government, 2024) This imposes issues such as cost of process and potential uncertainty. Uncertainty may be caused since there is no set formula to divide one’s assets post-divorce and is based on the judge's conscience and spouse's financial situation. For instance, the court will consider duration of marriage, age and health of spouses, income and earning capacity as well as any contracts or contributions involved, for example, a mortgage and who paid the greater amount (Mediation Bureau, 2024). Contracts or agreements that take place during the marriage are important to consider since both parties agreed on terms that are either favourable or that will or have caused detriment to both equally. For instance, Sweetman (2023) explains that if married couples experience detriment such as debt, then both parties hold that debt equally, assuming it was created with the intention to benefit and support them both during the marriage, and no undue influence was present. With everything considered, divorce comes with an equal split of responsibilities between the spouses to ensure fairness and that if a decision was made during a marriage, that decision and the consequences will stay after the marriage unless resolved.  
 
[bookmark: _Int_mG4Kkcgb][bookmark: _Int_K8JZQaKV]Alimony or spousal maintenance in the UK refers to any financial support given by one spouse to the other following matrimonial dissolution. With the aim of underlining any economic disparity between the parties, it ensures that both spouses can maintain a reasonable living standard after separation (McMullen, 2011). Under section 25 of the Matrimonial Causes Act (1973), courts will determine and take into consideration a number of factors to calculate the sum of spousal maintenance due for the other partner. Section 25 states that factors include income, earning capacity, financial demands and contributions, duration of the marriage and age of parties. Such factors are taken into account to ensure that both parties are supported, and one does not endure detriment post-separation. Whether spousal support is fair depends on specific circumstances and is subjective since courts determine alimony (Burns, 2013). For instance, the case of McFarlane v McFarlane (2006) faced criticism due to the amount of spousal support Mrs. McFarlane received. Within the case, it is described that Mr. McFarlane is a successful man whom was ordered to pay £250,000 per annum to his former wife who had lost the potential to earn a great amount of money due to her marriage and pregnancy. Such cases underline how one party might feel like they have been treated unfairly due to the law and the subjective decision making of courts. To conclude, more often it is reasonable to say that alimony will take place, as according to Fisher & Low (2009), post-divorce, males are more likely to be financially wealthier. Through research and sampling, Fisher & Low (2009) concluded that a divorced male is more likely to have an increase in household income by 23%, whereas a women’s household income is more likely to drop by 31% post-divorce. Although uncertain, this suggests there is a possibility of a financial disparity regardless of the cause and therefore, it is reasonable for courts to consider alimony due to statistics and probability. 
Such journey of separation may inflict emotional consequences as suggested by Kessler (2018). It was described that the identification of emotional and mental consequences within fathers and mothers post-divorce had remained stable in numbers. Experiencing emotional consequences such as depression or anger post-divorce is far more common than expected according to Cameron (2008). The research identified that it is inevitable that at least one-party experiences emotional consequences, but the party who initiates the divorce are the ones who are more likely to have emotional detriment in the future and that being completely happy post-divorce is highly unlikely. Furthermore, research conducted by Amato and Hohmann-Marriott (2007) indicates the likelihood of experiencing happiness or sadness post-divorce. Without taking negative aspects of the spouses and considering the quality of the relationship alone, the study concluded that couples who experienced “high distress” during the marriage are the ones who are more likely to experience happiness post-divorce. Vice versa, couples who experienced “low distress” are the ones who are more likely to feel detriment post-separation. Such happiness or sadness are identified due to the sudden life changes divorce presents and the emotional repercussions of divorce are many-sided. Meaning there are many aspects that contribute to feeling emotion post-divorce, that can inevitably affect an individual's quality of life. 
 





[bookmark: _Toc165937689]Objective 3 - An analysis of the MCA (1973) and DDSA (2020):
 
[bookmark: _Int_HJoq9qkF][bookmark: _Int_nKEdihHw]The UK’s divorce law was considered stable, and that the creation of the previous divorce law (Matrimonial Causes Act 1973) was not to make divorce difficult, but to make separation an absolute resolution where the marriage had irreversibly broken down (Saunders, 1983). According to Fairbairn (2019), the Matrimonial Causes Act (1973) provided married individuals with a rational opportunity to carry out a divorce unless both parties agreed to do so. Within the act, it presented the opportunity to prove to courts that the marriage had irreversibly broken down by proving one or more of the five following facts: unreasonable behaviour, adultery, desertion, separation of two years with consent, and separation of five years without consent. The word rational is subjective but these five facts had a stable ground for reasonable divorce until the consideration of children. Justice Secretary & Lord Chancellor Rt Hon Robert Buckland QC MP explained that although there should be a fair approach to divorce with regards to both parties, the law should not interfere with protection of children and that a reform and introduction of the new DDSA (2020) will prevent conflict between spouses during the divorce process. It was described that there had been a “blame game” just to receive a divorce which unnecessarily affected families in the UK (Ministry of Justice, 2020). The DDSA (2020) presents the idea of no-fault divorce, meaning neither party are legally at fault nor have to prove anything. This prompts clean separation and reduces conflict (Fairbairn, 2020). Compared to the previous divorce proceedings, the DDSA (2020) proposes a 20-week window of guaranteed dissolution. Ultimately helping spouses recover after marriage (Lord Keen of Elie, 2019). In addition, Greatbatch & Dingwall (1999) presented the problem that spouses are more likely to encounter emotional or psychological abuse during mediation periods. This suggests that in some circumstances, salvaging a marriage would not be recommended given the challenging situation and heightened emotions. Therefore, protection for spouse's stems from the idea that abuse, in its entirety, is more likely to occur when one is to blame. Finally, by taking into consideration the number of processes that were present under the old divorce law, it can be assumed that the price of an average divorce which includes, court hearings, mediations and the application itself, would result to a great amount of money. With a total of 90,000 divorces in 2018 alone, it can be considered that a great amount of money had been spent by not only the spouses carrying out the divorce but also the legal system on judges, mediators, and solicitors (Office for National Statistics, 2019). With that in mind, the DDSA (2020) intends to cut costs of divorce for both the spouses and the government by eliminating the fact that a court hearing must be present and reducing the process to just applying for a divorce which costs a total of £593 (Dodgson, 2022).   
 
On the other hand, giving such power of no-fault divorce to spouses can pose the issue of an increase in divorce cases. According to the Office for National Statistics (2023), there had been an increase in divorces since, for example, 2018, where the total number of divorces reached above 90,000 to 2022 being over 110,000. Although by coincidence of the introduction of the DDSA (2020), it is uncertain to consider that there is a correlation between the act's introduction and the sudden increase of divorce. One might argue that the financial and emotional strain of COVID-19 had an impact on divorce rates as described by Arraichi & Ghourdou (2023). Arraichi & Ghourdou (2023) presented the idea that although the DDSA (2020) was introduced, it was certain for divorces to be at a rise due to the fact that spouses who had issues within their marriage were stuck together during the lockdown period. Subsequently, increasing stress within the household and ultimately resulting in an increase in chances of divorce despite DDSA (2020). Moreover, although the process of a divorce with the introduction of DDSA (2020) had been simplified, reducing costs and emotional strain. Officials still present that the process will take 20 weeks (Lord Keen of Elie, 2019). Although still being an advantage, people that are in abusive marriages and fear for their well-being can be at risk due to how coercive a relationship can be. 

 
















[bookmark: _Toc165937690]Chapter 3 – Methodology:


To summarise. the literature review outlines the contemporary challenges divorced individuals and public sectors of England and Wales may experience, particularly in relation to child and finance-related issues. The intention behind this section of research is to acquire a greater understanding of what the general public believe to be contemporary issues with divorce, to understand whether the public has an understanding of the new Divorce, Dissolution, and Separation Act (2020) and, through provided information, to acquire their opinions related to change with regards to the divorce law and if change was necessary. In addition, the knowledge and information acquired through the literature review will be put on contrast with the general public’s beliefs. With the intention of establishing whether there is a sufficient understanding of the DDSA (2020) and if further awareness is necessary. Therefore, by taking the nature of the subject and the sensitivity it presents, this chapter will provide descriptive reasoning as to what research methods shall be chosen and will consider aspects such as strengths and weaknesses of each research method, as well as ethnical aspects that will ultimately guide the researcher in obtaining crucial information.  
 





 
[bookmark: _Toc165937691]3.1 Research Onion:
 
The research onion is a framework developed by Saunders et al (2016) to aid students with their research methodology. It allows students to set foundations with regards to their research and by considering each layer of the research onion, researchers will be capable of facing issues regarding data collection and analysis procedures. This study will follow the structure of the research onion to ensure that all steps of research are taken with the intention to benefit the study completely and to produce a respective set of results. 

Research Onion:
[image: Guide to Understanding the Research Onion | 15 Writers]



[bookmark: _Toc165937692]3.2 Research Philosophy:
 
The research onion has foundations where it describes that ontological and epistemological are the two beliefs research is fundamental built upon (Slevitch, 2011). Moon & Blackman (2017) refer to an ontological perspective as the understanding of nature of the subject, how authentic it is and how its presence can be interpreted and understood. Essentially, an ontological perspective determines how the researcher looks at information and what can be extracted from it, based on whether any assumptions or beliefs were present that formed their approach in research. On the other hand, Al-Ababneh (2020) refers to epistemology as research into the nature of knowledge. It describes the epistemological perspective as guidance for researchers about interpreting the nature of a specific subject and how one can find, explain and validate it for a particular study or research.  
Although the research onion presents four philosophies, focusing on one and using it as a pragmatic focused approach will allow the researcher to gather and analyse information differently in the end (Saunders et al, 2016). By considering qualitative data, interpretivism is used to form a conclusion that seems sensible for the nature of the subject and any results it may produce (Nickerson, 2024). According to Elster (2007), the interpretivism research philosophy concerns the approach taken by researchers regarding a character's nature in social and cultural contexts. Moreover, interpretivism suggests that each person has their own subjective opinion and understanding of reality, and that research must revolve around people’s beliefs and ideas to achieve a further understanding (Pervin & Mokhtar, 2022). On the other hand, interpretivism may be a negative due to potential inconsistency. According to Kaptchuk (2003) the interpretivism research philosophy can lead to inconsistent results since subjective aspects of research cannot be measured as effectively as objective aspects. Meaning that the importance of a set of results can be potentially ignored or overlooked. Due to the nature of the study, analysing the subjectivity of participants against what the literature review presents is in need as the main objective of this research is to determine whether the general public understands modern-day divorce, issues surrounding it, as well as if further reform is needed. Therefore, this research will follow the interpretivism research philosophy. 


[bookmark: _Toc165937693]3.3 Research Approach:  
 
The second layer of the research onion consists of inductive and deductive methods of research (Melnikovas, 2018). Once deciding the interpretivism philosophy, it is understood that the inductive research approach would be the most appropriate for this given study. Kuczynski & Daly (2003) suggests that an inductive approach is beneficial for a study as it allows the researcher to develop a theory. Gabriel (2013) suggests that an inductive approach is when the researcher obtains information by observing the study and analysing any patterns or differences with the intention to generate theories and is usually linked to qualitative data. The need for developing a theory is significant as it will determine the public's perception on contemporary issues with modern-day divorce and therefore will produce a conclusion as to why the divorce law needs or does not need further change.  
 


 
[bookmark: _Toc165937694]3.4 Methodological Choice: 
 
Upon considering the fourth layer of the research onion, Plano Clark (2017) refers to the mixed method as a way in which researchers can mix both qualitative and quantitative data sets to produce a single set of data. According to Caudle (2004), qualitative data refers to any non-numerical information collected through methods of research like interviews or observations. It is considered that a person’s own opinion and input within a study is of quality, that can benefit the scope of the research and produce a more confident conclusion. Albers (2017) refers to quantitative data as numerical information that represents value within a study. Such data can be analysed far simpler than qualitative data as it can be transferred into charts or graphs. For example, the average age or most common gender of participants. In addition, the Office for Health Improvement and Disparities (2020) suggests that by utilising the mixed method, the researcher can overcome limitations. Turner et al (2017) suggests that such limitations can be overcome by using triangulation. Turner et al (2017) further explains that triangulation is the usage of multiple data, such as qualitative and quantitative, to validate findings. 
 
 
[bookmark: _Toc165937695]3.5 Research Strategy: 
 
According to Tsitsianis & Lovino (2020), the research strategy concerns any methods and strategies used to receive information efficiently. For instance, the chosen research strategy will be a survey. Macdonald (2012) refers to action theory (survey) as a method of research that can collect information over a period of time without the need of the researcher's participation. Shackleton et al (2022) describes that a survey can formulate qualitative and quantitative responses, depending on the researcher's input. Therefore, such use of a survey can allow the researcher to analyse responses as a group or individually, expanding quality of research and therefore, formulate a more convincing conclusion. Moreover, Neha (2021) explains that online surveys tend to be utilised more often than interviews as surveys can access a larger group of participants, ensuring sustainability and diversity of research. 


[bookmark: _Toc165937696]3.6 Time Horizon:  
 
The time horizon section from the research onion refers to the amount of time needed to complete the study and concerns the idea whether research shall be conducted within a small or large time period (Saunders et al 2016). Bryman (2016) explains that a cross sectional time horizon concerns data collection within a specific period. Wang & Cheng (2020) suggests that the use of a cross sectional time horizon is beneficial since it is far simpler and quicker in obtaining information. Therefore, it is reasonable to consider this time horizon when taking academic deadlines into account. In addition, the anticipated period in which data shall be collected will be between two to four weeks, which allows the continuation of data analysis and conclusion chapters before the academic deadline. 
 
 
[bookmark: _Toc165937697]3.7 Techniques for Data Collection, Processes and Analysis: 
 
The last layer of the research onion consists of the final processes used to ensure the study's validity and reliability through qualitative and quantitative data sets (Saunders et al. 2016). Since this research will be revolving around a survey, it will be capable of obtaining primary data. Such data will be obtained by utilising open and closed questions with the use of Google Forms. Stallard (2019) explains that an open question allows the participant to answer in detail. For example, ‘what is your opinion?’ Whereas a closed question limits the participant to answer shortly and directly, such as ‘yes’ or ‘no’ questions. In addition, Wright (2017) argues that utilising an online survey is beneficial for research since the use of internet can allow any individual direct access to the survey, wherever and whenever they want. Once enough data is collected, the use of Google Form’s facilities will be beneficial to produce graphs and thematic analysis of qualitative data to identify patterns and differences within the participants’ responses (Braun & Clarke, 2006). 
 
[bookmark: _Toc165937698]3.7.1 Sampling: 
 
According to Mujere (2016), sampling within a study determines how many participants will respond to the survey willingly. Mujere (2016), stresses that sampling an entire population is merely impossible and setting such high standards is unnecessary. Therefore, the ideal sample group will be within the UK. Not only to make this research simpler, but also the nature of research mainly concerns UK law. 
 
[bookmark: _Toc165937699]3.7.2 Reliability and Validity: 
 
According to Bruton (2000), the term reliability in research refers to the methods and procedures taken to achieve results and that if such research was to be conducted in the future, using the same methods and procedures should produce similar results. Therefore, in order to be certain that reliability is present. All methods and procedures of research and survey must be explained in detail. According to Brewer & Crano (2000), validity refers to the intention of the study and whether the results meet the intention. Moreover, Brewer and Crano (2000) suggest that to ensure validity, the researcher must clarify their intentions with the study by encouraging the participants to answer in a way that will benefit the researcher with their conclusion. Essentially, the researcher must ask the participants to answer responsibly towards the topic. Therefore, if the researcher cannot formulate a conclusion from the study, it will fall upon the participants lack of understanding towards the topic or human error. 
 
[bookmark: _Toc165937700]3.7.3 Limitations:  
 
The identification of limitations is essential when considering that data collection can be altered. Ross & Bibler Zaidi (2019) elaborates that the researcher must take into consideration potential limitations and that understanding such potential will allow the researcher to take extra measures to ensure that no detriment will occur during data collection. The most apparent limitation within this study is sampling. Since sampling data will revolve around social media, the sample size will be limited to people who have access to such social media and internet. Patten & Perrin (2015), explain that elderly people might not have access to social media or internet, which can affect the diversity of the data. This limitation is of high importance due to the nature of the subject. It is necessary to acquire a range of age in respondents to understand, analyse and explain each age group’s opinions towards modern day divorce. Lastly, this subject can be potentially sensitive for some. This research will ensure that all participants will be voluntarily willing to read potentially sensitive content, as well as all participants must be over the age of 18. 
[bookmark: _Toc165937701]Chapter 4 – Findings:
 
[bookmark: _Toc165937702]4.1 “Critical analysis of the public's perception on modern-day divorce in England and Wales” 
 
The following chapter aims to critically analyse all forthcoming findings regarding the public’s perception on modern-day divorce in England and Wales. Though presenting 18 different qualitative and quantitative questions, the survey aimed to collect personal opinions and beliefs of the participants on the given subject. Through the use of Google Forms, the survey was capable of obtaining 51 responses. Prior to participating, all volunteers were briefed about the researcher’s background, the survey’s topic and intention as well as ethical considerations such as anonymity. Moreover, all participants were required to be over the age of 18 and provide voluntary consent due to the nature of the survey. Such precautions were taken to ensure no distress was caused to the participants as well as to avoid all academic consequences. 
All primary data will be analysed to identify any differences or similarities between the results. Analysis will provide an insight into the public’s views and beliefs surrounding modern-day divorce, while contrasting secondary findings in the literature review.  





 
[bookmark: _Toc165937703]4.2 Findings: Description of Data Analysis and Results: 

To begin the survey, the researcher ensured all participants had read the introduction by placing it at the very start. Such measure was taken to maintain ethical standards of research. According to Williams (2023), any survey conducted for academic purposes must comply with ethical guidelines to avoid invalidation by the university exam board. Ensuring the participant’s privacy and consent is necessary as described by Williams (2023), to guarantee a positive experience and respect the university’s reputation. Lastly, to ensure full anonymity and privacy, all participants were required to submit their responses, which otherwise would be deleted. 
Question 1:
[image: Forms response chart. Question title: CONTENT WARNING:



As this survey is about divorce. Some questions might be sensitive in answering.  Do you consent to participate in this survey?. Number of responses: 51 responses.]

The second question was multiple-choice. All participants were asked to identify their age category ranging from 18 to 56 and above. Such information is necessary to explain and evaluate reasoning behind qualitative responses. For instance, with further analysis, it can be explained that some age groups have similarities or differences with their perspective regarding divorce. The majority of participants aged 18-24 (62.7%). 
Question 2:
[image: Forms response chart. Question title: How old are you?
. Number of responses: 51 responses.]
 
The third question intended to identify the participant’s gender. Same as age, this question was utilised to determine any similarities or differences between the genders of qualitative responses. Therefore, with this question and the use of an inductive approach, the researcher will be capable of forming a theory surrounding the subject such as: Gender X is more likely to be interested in divorce. The main gender was Female, which accumulated to 56.9% of all respondents (29 respondents), Second were Males with 41.2% of all respondents (21 respondents), and finally, non-binary which accumulated to 2% of all respondents (1 respondent).   
 Question 3:
[image: Forms response chart. Question title: What is your gender?
. Number of responses: 51 responses.]

The fourth question intended on setting the scene with regards to the participants and their relation to divorce. 52.9% of respondents (27 respondents) believe they have been affected by a divorce, that being part of one or affected due to a family member or friend. On contrast, 47.1% of respondents (24 respondents) believe they have not been affected by a divorce in any way. Based on these findings, the Perception and Subjectivity Theory can be identified. The theory highlights how an individual’s perception of adverse effects of divorce can be subjective and influenced by personal beliefs or experiences. Such emotional closure can impact an individual's perception of negative effects of divorce and whether they are affected (Whitworth, 2021).
Question 4: 
[image: Forms response chart. Question title: As the reader, have you been affected by a divorce. That being part of one or affected due to a family member or friend?. Number of responses: 51 responses.]

Question five was subsequently created in relation to question four. The intention of question five was to determine whether the affected participants had a positive or negative experience. The question also relates back to the findings in the literature review. For instance, Cameron (2008) suggested that it is inevitable that at least one-party experiences emotional consequences during a divorce. By considering the results from the question and the literature review findings, the theory of at least one person experiencing divorce negatively is true. This idea validates research presented in the literature review, making the study effective. 83.9% of participants (26 respondents) believe they had a negative divorce experience. Whereas 16.1% of participants (5 respondents) believe they had a positive experience. 
Question 5:
[image: Forms response chart. Question title: If yes, was the divorce a positive or negative experience . Number of responses: 31 responses.]Q5.
 
The intention of question six was to determine the public’s knowledge in relation to the previous divorce law. Suggesting if most participants are aware of the previous divorce law, most will be aware of the current one. 58% of participants (29 respondents) understood that fault was required prior to the introduction of the DDSA (2020), whereas 42% (21 respondents) did not. Furthermore, this raises the question whether there is a lack of awareness with regards to divorce. As a lack of awareness could make divorce more difficult and increase consequences post-separation (Damota, 2019). 





 
Question 6:
[image: Forms response chart. Question title: Did you know that before 2021, the law required ‘fault’ in a marriage to obtain a divorce?. Number of responses: 50 responses.]

The seventh question asked the participants to identify any possible issues that could arise under the previous divorce law (Matrimonial Causes Act 1973). With a brief description of what the act enforced, the total number of responses reached 48. The use of thematic analysis allowed the researcher to identify three reoccurring themes. However, regarding potential limitations, responses that do not correlate to the research question will be excluded from analysis. To clarify, all qualitative responses will be categorised into such themes, to effectively analyse, interpret and visualise data (Maguire & Delahunt, 2017). 

 Question 7: The previous divorce law (The Matrimonial Causes Act, 1973) suggested that ‘fault’ is proven if one of the following factors are identified: unusual behaviour, adultery, desertion, two years of separation (non-consensual), and five years of separation (consensual). Knowing that a person must prove one of these five factors, What problems do you think would arise during a divorce process?


Theme 1 – Difficulty in proving fault - Eight respondents (16.7%) suggested the difficulty of proving fault through obtaining evidence, “Proving one of these faults must be difficult for the person who would like the divorce to go ahead”. With some highlighting falsification of evidence could be a consequence of such difficulty, “One could lie about evidence”. Nevertheless, all respondents suggested that proving fault could prolong the divorce process and therefore potentially subject a spouse to abuse “more tension within the matrimonial home”. Greatbatch & Dingwall (1999) suggests spouses are more likely to encounter psychological and emotional abuse during mediation period. 
Theme 2 – Subjectivity and interpretation – 12.5% of respondents suggested the issue of subjective interpretation of terms such as “unusual behaviour” or “adultery” “some people might consider certain behaviours abusive, whereas some might not” and “People can interpret adultery differently” Such interpretation and subjectivity of fault terms could result in an unfair judgement or unreasoned divorce (Tinder et al, 2017). 
Theme 3 – Family well-being and resilience within divorce – although this theme is broad, it represents a combination of potential issues resulting from proving fault. For instance, 37.5% of respondents suggested matrimonial related issues could result from the need to prove fault. Most considered matrimonial related issues to be family safety, emotional well-being and finance-related issues. “In cases where fault must be proven, children may become unintentional casualties of the process”, “Guilt, revenge tactics, making the divorce process harder than usual” and “financial burden when considering cost of solicitors and court hearings to prove such facts”. 
 
The eighth question asked the respondents whether they are aware of the new divorce law (DDSA2020). Questioning whether all participants are aware of the DDSA (2020) ensures data reliability and accuracy. If respondents are not aware of the law but were questioned further about it, their responses may not mirror their true belief. 56.9% of respondents suggested they are aware of the DDSA (2020) (29 respondents), whereas 43.1% are not (22 respondents).
Question 8:
[image: Forms response chart. Question title: Are you aware of the new divorce law called Divorce, Dissolution, and Separation Act 2020 (DDSA2020) and what it presents?. Number of responses: 51 responses.]
 
The ninth question was set to ask participants if they believe any problems could arise with no-fault divorce and to prevent the limitations set out in question eight. Question nine intended on fulfilling such aims by presenting a brief description of the DDSA (2020) and no-fault divorce. Fox (2023) suggests people who are aware of the survey’s subject are more likely to participate. 84.3% of respondents suggested they could expect problems with DDSA (2020) (43 respondents), whereas 15.7% of respondents did not (8 respondents). 




Question 9:
[image: A blue and red pie chart

Description automatically generated]
 
The tenth question was a continuation of question nine. Its intention was to identify the exact issues related to DDSA (2020). The total number of responses reached 44, which indicates a human error within question nine’s responses. 

Question 10: “What type of problems would you expect?  If a person in a marriage has the power to file for divorce without reason, what problems would you expect?” 
 
Theme 1- Increased divorce rates and relationship instability – 45.5% of respondents (20 respondents) raised the issue of an increase in divorce cases due to the introduction of the DDSA (2020), “rise in unexpected divorce cases”. As well as all related respondents hinted relationship instability within the matrimonial home as a consequence of such widely obtainable divorce process. For instance, “Maybe out of anger someone would apply for this without thinking rationally about the situation”.
Theme 2 – Legal and financial vulnerability – This theme relates to potential legal and financial consequences regarding no–fault divorce. For instance, within the 22.7% of respondents, some suggested a party could experience legal issues such as asset distribution, if they are not aware of the divorce taking place the same way they would be with the Matrimonial Causes Act (1973), “if a spouse is caught off guard with a divorce without reason. a party could not prepare themselves emotionally but also legally”. Moreover, a respondent suggested unfair advantages with such system, “cannot object to the divorce”. Draghici (2023) suggests no-fault divorce is unfair as vulnerable spouses could be abandoned without reason.  
Theme 3 – Impact on family dynamics – Theme three relates to potential emotional and psychological consequences of no-fault divorce on family dynamics, with a specific concentration on children being the primary victim. For instance, 15.9% of respondents in question ten suggested children could experience distress or confusion as they may struggle to understand the reasoning behind no-fault divorce, “if a child is involved they will grow up in a broke home which will affect their mental health”. Morin (2022) suggests children can experience distress and anxiety within the first year of divorce. 










Following the tenth question, question eleven intended to ask the participants the contrary. 46 participants completed this question.  

Question 11: “On the contrary, what benefits would you expect with DDSA (2020) and ‘no-fault’ divorce?”
 
Theme 1 – The ease and pace of divorce process – 32.6% of respondents suggested the process of divorce would be shorter with DDSA (2020), “The process would be simple and fast”. Due to the process becoming shorter and simpler, some respondents suggested a party is less likely to experience as much emotional strain, compared to the previous divorce law, “Less stress due to a quicker process”.  
Theme 2 – Protection and empowerment of individuals – 30.4% of respondents emphasised that victims of matrimonial abuse are more likely to be protected, since DDSA (2020) lacks the need of fault and therefore prompts a quicker divorce, “abusive marriages can end easier “. 
Theme 3 – Improved well-being and relationship dynamics – Due to the broadness of responses within theme three. Approximately 25% of respondents suggested that relationship dynamics between both spouses and children, post-divorce, are greatly improved with DDSA (2020). Some of which suggest family dynamics can improve as parties can reflect on their marriage without the need to prove fault, “without the need to blame. couples can allow the opportunity to reflect and resolve the problem”. 
 
Question twelve intended on verifying the aims of objective one within the literature review. Out of 50 responses, all respondents suggested that the following measures are efficient ways in which children can be protected post-divorce.  
Question 12:
[image: A blue circle with red dots
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Question thirteen was placed for individuals who believed that the measures stated within question twelve were not efficient. There was only one response “.”, which suggests human error or an accidental input. Such answer will not be considered but will be shown to prove that human error is possible within a study.  
[image: A close-up of a screen
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Question fourteen was used to verify objective two within the literature review. Laube (2020) suggests child and finance are contemporary issues of divorce in the 21st century. Question fourteen asked: 

“Apart from child related issues. What other issues could a divorced person experience?” 

Of the 48 responses submitted, 46 will be considered. 30.4% of respondents (14 respondents) suggested mental health related issues are significant, with 6.5% (3 respondents) suggesting a prolonged exposure to mental health problems, post-divorce, could lead to substance abuse, “mental strain could lead to substance abuse”. According to Robinson et al (2018), of all people who have been diagnosed with a mental illness, that being depression or anxiety, 29% abuse alcohol or drugs. 10.9% of respondents (5 respondents) suggested social related issues with an emphasis on the difficulty of reconnecting with friends and family post-divorce, “Some people may develop fears of reconnecting with someone”. 2.2% of respondents (1 respondent) suggested that a person might worry about potential criminal activity, “Stalking”. According to Meyer (2019), 34 out of 1,000 divorced individuals are victims of stalking. Lastly, 56.5% of respondents suggest finance-related issues (26 respondents). The identification of finance-related issues within the responses were sought after, due to the findings in the literature review (Vegita, 2023).



Bar chart representing question 14’s responses:
[image: A pie chart with different colored circles
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Question fifteen was used to capture the public’s general knowledge in areas surrounding divorce. 70% of respondents (35 respondents) were aware of the term alimony, whereas 30% (15 respondents) were not.  
Question 15:
[image: Forms response chart. Question title: Are you aware of the term alimony or spousal maintenance?. Number of responses: 50 responses.]






To continue, question sixteen intended to ask the participants to choose one out of three statements that best fit their opinion and belief towards alimony. All statements were provided from the literature review, and the outcome of the question was to determine whether change is necessary regarding the alimony process. For instance, 16% of respondents (8 respondents) suggest alimony is not fair due to it being a subjective topic within courts and therefore, such 16% of respondents can be considered as wanting change.  

Question 16:
[image: A pie chart with text below
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Question seventeen was used to verify research within the literature review. Cameron (2008) suggests divorce affects individuals mentally far more commonly than expected. 88% of respondents (44 respondents) agree, whereas 12% of respondents (6 respondents) do not agree. Through reliable sources and data gathered from participants, it is reasonable to expect mental distress as a result of divorce. Investigating the factors that would suggest otherwise could be an area of research that requires further attention.


Question 17:
[image: Forms response chart. Question title: Is it expected for a divorced person to be negatively impacted by the change in life?. Number of responses: 50 responses.]
 
Lastly and same as question seventeen, question eighteen was used to ensure that research presented within the literature review is valid and reliable. Within question eighteen, both statements were presented within the literature review and 72% of respondents (36 respondents) believe to agree with both statements. 

Question 18:
[image: Forms response chart. Question title: Based on your answer to the previous question. Which statement best suits your opinion
. Number of responses: 50 responses.]

 

[bookmark: _Toc165937704]Chapter 5 – Conclusion: 

In conclusion, the critical analysis of contemporary issues with modern-day divorce and whether change was necessary, as researched in this dissertation, brings insight on the multifaceted struggles an individual, family and friends could experience during marital dissolution. Through a deeper analysis of child and finance-related issues as well as the comparison of the Divorce, Dissolution and Separation Act (2020) (DDSA2020) and Matrimonial Causes Act (1973), this research paper intended on raising awareness and understanding of the challenges surrounding divorce and its aftermath. In addition, this research paper and analysis shown to hold far more content than expected and therefore could be a steppingstone for future continuation of research.  
[bookmark: _Int_RSlAgppm]The conducted literature review consisted of three different objectives. Objective one highlighted the impact of divorce on children, with a specific concentration on abuse being more prevalent during divorce. Such issues are a contemporary concern since children who experience trauma (Adverse Childhood Experience/ ACE) are more likely to commit or be subjected to crime (Violence Protection Unit, 2023). In general, the main focus consisted of methods the government and parents must uphold to prevent harm towards children post-divorce. The research concluded that current measures of protection are inadequate, with 30,000 reported cases of child abuse in 2022-23, the highest it has ever been in the UK (Statista Research Department, 2023). Objective two explored the complexities partners could experience with regards to finance and how severe detriment one could endure. For instance, objective two discovered that finance-related issues and detriment stem from judgement of asset distribution and spousal maintenance. Although courts determine asset distribution and spousal maintenance on certain factors, it is purely a subjective approach with the potential of causing harm if carried out incorrectly. (McFarlane v McFarlane, 2006). Lastly, the comparison between DDSA (2020) and Matrimonial Causes Act (1973) revealed flaws within the legal framework of both acts, and the needs of modern families might not be satisfied due to no-fault divorce. While the Matrimonial Causes Act (1973) provided stable grounds for divorce, the DDSA (2020) presents a more humane and equitable approach to matrimonial dissolution, whereby one can achieve a divorce without the complications of proving fault. Research suggests there had been a rise in divorces since the implementation of DDSA (2020). However, objectifying such rise to the act is not definitive, as it was foreseen that divorces could spike due to the impact of COVID-19.

The analysis chapter provided real life evidence supporting the necessity of change in the realm of divorce. Using an online survey, the number of participants who advocated for no-fault divorce was predominant. With some citing its potential to ease emotional and financial burdens post-divorce. However, it is necessary to acknowledge the potential limitations with no-fault divorce. For instance, an increase in divorce cases and impact on vulnerable individuals. Additionally, further change may be required in the future with the advancement of society.

In light of these considerations, the findings of this dissertation and support from the general public, conclude that change was necessary. It is hoped that the findings of this research paper will emphasise the significance of free will and to support ongoing efforts in creating a more compassionate approach towards divorce, fostering for those who had complications with matrimonial dissolution in the past. 
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CONTENT WARNING: As this survey is about divorce. Some questions might be sensitive in

answering. Do you consent to participate in this survey?
51 responses

@ Yes
@ No
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How old are you?
51 responses

® 1824
@ 25-35
® 3645
@ 46-55
@ 56 and above
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What is your gender?
51 responses

@ Male

@ Female

® Non-binary

@ Other

@ Prefer notto say
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As the reader, have you been affected by a divorce. That being part of one or affected due to a

family member or friend?
51 responses

® Yes
@® No
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If yes, was the divorce a positive or negative experience
31 responses

@ Positive
@ Negative
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Did you know that before 2021, the law required ‘fault’ in a marriage to obtain a divorce?
50 responses

® Yes
®No
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Are you aware of the new divorce law called Divorce, Dissolution, and Separation Act 2020

(DDSA2020) and what it presents?
51 responses

@ Yes,|am aware
@ No, | am notaware
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To explain briefly, The DDSA2020 allows spouses to apply for divorce without proving
fault. Hence why the new divorce law is called ‘no-fault’ divorce. Given your current
understanding of the new DDSA2020, would you expect problems to arise with ‘no-
fault’ divorce?

51 responses

®ves
®no
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Would you suggest that the following statements would be efficient in protecting and
ensuring a child's well-being after a divorce?

- Maintain a healthy parental relationship
- A stable and safe environment
- Arranging and ensuring correct legal custodial arrangements

50 responses

@ Yes
®oNo
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If no, please give your opinion on why these options would not be efficient to protect children.

1 response
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Are you aware of the term alimony or spousal maintenance?
50 responses

® Yes
@ No
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Alimony or spousal maintenance is a procedure where courts determine how much 1O copy
financial support a divorced spouse shall receive due to the unequal disparity between

them.

From the following 3 statements, which one best describes your opinion towards

alimony?

50 responses

@ Aimony is fair as it allows spouses ina
‘more unfortunate financal situation to
be supported

@ Alimony is not fair as it is the courts
opinion how much alimony a spouse.
willreceive. Therefore, issues may
arise.

® Almony is both positive and negative
as there is no law governing alimony,
but allows courts to make rational and
equitable decisions for people that a.
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Is it expected for a divorced person to be negatively impacted by the change in life?
50 responses

® Yes
® No

/

pa
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Based on your answer to the previous question. Which statement best suits your opinion

50 responses

@ "Highly stressful marriages result to
happiness post-divorce"

@ "Feeling negativelyis inevitable post-
divorce"

@ Istronglybelieve in both statements




