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Dear Mr Johnathan,

Thank you for choosing us to represent you. 

My supervisor has informed me of your situation and asked me to provide you with advice on your position.

My name is Mihaela Gavrila, and I will be happy to answer your queries.

According to your query regarding the citizen’s arrest I wanted to let you know what I was able to find. It is perfectly legal for a private citizen to arrest an individual if a couple of requirements are met. The law regarding citizen arrests is set out in Section 24A of the Police and Criminal Evidence Act (PACE) 1984 and states that anybody can arrest a person who is committing a crime, or at least that person has reasonable grounds to believe that a crime is being committed. One may only make an arrest if it’s not possible for a constable to do so as part of their job, and if the person is causing physical or property damage, being a threat to themselves or other members of the public, or is trying to escape before a police constable arrives at the scene. Since the police officer at the scene was unconscious post being hit over the head with a bottle, two of the above requirements are being met.

The main difference between a constable’s power of arrest compared to a citizen’s arrest is that a constable can arrest a person before committing a crime, while in a citizen’s arrest, that is not allowed. 

For a citizen arrest to be lawful, a few steps must be followed. Before making a citizen’s arrest, the person has to let the suspect know that they are making a citizen’s arrest, but they are not limited to specific wording. They must explain why they are making the arrest, use as little force as reasonably possible as mentioned in Section 3 of the Criminal Law Act 1967, and call the police immediately in order to hand over the arrestee. A citizen’s arrest can only be made if the crime being committed is indictable which means it has to be more serious, such as assaults and burglaries. Crimes such as being drunk and disorderly or for not wearing a mask would not apply. Indictable offences are being tried in the Crown Court and often involve lengthy prison sentences, while the non-indictable or summary offences can be tried both at the Magistrates Court as well as the Crown Court. 

While you have hit your partner Sharon causing her to fall unconsciously, this can be considered an assault and would suffice the aforementioned requirement. The assault offences fall under “Offences against the Person Act 1861”, the “Criminal Justice Act 1988” and the “Crime and Disorder Act 1998” and are of three main categories:
· Common assault is when someone is causing violence on the victim or makes them believe that they will attack without having to cause any actual physical harm,
· Actual bodily harm (ABH) is when someone is causing physical harm, although it doesn’t have to be serious or permanent,
· Grievous bodily harm (GBH) is when someone is causing serious physical harm, although it doesn’t have to be permanent.

The first offence will fall under the offence mentioned under section 39 of the Criminal Justice Act 1988, but the offence is usually more serious if it involves an emergency worker, such as a police officer, and then the second offence will fall under section 2(1)(b) of the Assaults on Emergency Workers (Offences) Act 2018. 

Unlawful arrests can in return be prosecuted and one might find themselves subject to both criminal and civil action. For example, the use of excessive force could be prosecuted as an assault, while if the person making the arrest does not have reasonable grounds for making the arrest, he could be prosecuted for false imprisonment. 
 

In order to fully answer your request about your position and be able to advise you on the best course of action, I will need the following information:


· Has Ahmed informed you that he will proceed with a citizen arrest before he arrested you?
· Has anyone informed you that you have been arrested as soon as practicable after 
your arrest? 
· How much force has the citizen used in the process of making the arrest?

 If you have any other queries, please don’t hesitate to call us on the phone number mentioned at the top of this letter.



Yours faithfully,

       



Mihaela Gavrila

A list of Partners is available for inspection at the firm’s offices.
Trinity Solicitors is regulated by the Solicitors Regulation Authority in the conduct of investment business.
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