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Employment Law regulates the relationship between employees and employers.  The legislation sets rules and boundaries that give direction to both employers and employees, governing expectations of both parties and employee rights at work (CIPD, n.d.), whilst to an extent maintaining social justice by deterring employers from exploiting their powers. (Taylor & Wilkinson, 2016).  The implementation of legislation can improve the quality of employees’ lives (CIPD, 2017a) by monitoring working hours, providing a safe working environment and ensuring a minimum wage is paid.   Legal compliance ensures that the workplace is fair, helps to combat discrimination and promote equality, whilst providing legal support to Trade Unions who without the legislation would often be powerless.  The benefits afforded by legislation often encourages people to work in the UK as opposed to working or retiring abroad which is beneficial to employers as it maintains a larger recruitment pool. (Dahill, 2019a)  
Employment law is predominantly governed by civil law, the main concern being to resolve disputes between employees/workers and an employer.   Civil law is based on the law of Contract, Tort and Property with potential disputes/claims arising as a result of failing to comply with employment legislation linked to these areas.   Employment law claims will normally be heard by an employment tribunal although cases can be brought in the County or High Courts with both systems presenting a hierarchical system of appeal that appellants can pursue. (See Fig. 1 and Fig.2) (Daniels, 2019)
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The decision as to where to bring the claim depends on the legal matter itself, the level of compensation being sought and time limits.   Normally breaches of employment statute are heard by a tribunal, with breaches of common law being heard by a County Court except where damages are in excess of £15,000 or £50,000 for personal injury claims, when claims will be heard by the High Court.  (CIPD, 2017b)
Employment Tribunals incur no fees for the claimant, and typically deal with claims relating to unfair dismissal, discrimination, equal pay and deduction from wages.  Claimants will have often initially contacted ACAS to attempt to reach a solution through early conciliation, although this is not always the case as some claimants will just notify ACAS of their intent to make a claim.   If early conciliation is not successful or chosen a ‘conciliation certificate’ is issued (ACAS, n.d.a) and the claimant will then send a completed ET1 form to the Tribunal.  Once received an ET3 form is issued to the employer who must respond within 28 days outlining the key points of their argument in response.    Claims must be usually be brought within the 3 months of termination of employment or the act complained of, although there are circumstances where the time limit to bring a claim is different eg claims related to statutory redundancy payments or the right to a sex equality clause have a time limit of up to 6 months. 
A preliminary hearing would follow to investigate details further or to list the case for final hearing, alternatively judicial mediation can be suggested if it is felt that the case could be resolved through this channel.   It is common for tribunals to consist of a single employment judge although complex cases often linked to discrimination, appoint an additional two lay members.  (CIPD, 2019a).  The Tribunal decide who has won the case and what remedies are to be made eg compensation, reinstatement, re-engagement, declaration (Daniels, 2019) with any appeals being lodged within 48 days based on a point of law or if the finding of the Tribunal was believed ‘perverse’.  
Claims brought through the Civil Courts often exceed £25,000 centring around personal injury, wrongful dismissal and other breach of contract claims, although they can hear claims governed by statute if they breach contractual rights eg equal pay claims.   Such claims can only be heard in court within 6 years of the act complained of if the 3 month time limit to be heard by a Tribunal has passed. (Law Commission, 2018)   Similarly, Tribunals can hear breach of contract claims if brought by a former employee with damages under £25,000 although proposed reforms are seeking to lift the cap in addition to other proposals eg increasing time limits to 6 months and developing a combined Employment/Equalities court.   (Sunderland, 2018)   Where an employer breaches health and safety or immigration regulations criminal proceedings are followed usually being heard in a Crown Court. (CIPD, 2017)  Any rulings made by a higher court on a point of law become a binding precedent thus being taken into account and observed by all lower courts when similar cases are brought before them in contrast to Tribunals findings are considered as ‘persuasive’. 
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The Equality Act 2010 was established to harmonise nine pre-existing pieces of discrimination legislation and many other smaller pieces of legislation. (Daniels,2019)  Within recruitment and selection the Act makes it unlawful for employers to discriminate directly, indirectly or via association or perception against existing employees/workers and job applicants because of a ‘protected characteristic’ ie age, disability, gender reassignment, race, religion/belief, sex, sexual orientation, marriage/civil partnership and pregnancy/maternity.  (CIPD,2017c)   The Act should be considered throughout the recruitment and selection process from advertising to selection, ensuring that no discrimination occurs.   Companies can have an occupational requirement to be discriminatory in their recruitment/selection but must be able to objectively justify the reason to restrict recruitment in the instance of direct discrimination or demonstrate that any requirement to indirectly discriminate is a ‘’proportionate means of achieving a legitimate aim’’.  (Citizens Advice, n.d.a) An example of an occupational requirement would be that a person of a specific sex was required to carry out personal care for a patient of the same sex to preserve decency and dignity. 
In the case of The Government Legal Service v Ms T Brookes:UKEAT/0302/16/RN the organisation felt that the requirement for Brookes who suffered from Asperger’s, to complete an online multiple choice test despite her raising that it would be easier for her to provide a narrative response was justified.  They stated that their requirement to take the test was a proportionate means of achieving the legitimate aim of recruiting the best candidates by testing their ability to make effective decisions.  Findings of indirect disability discrimination (Equality Act 2010 (section 19)) and of discrimination by failure to make the reasonable adjustment (section 20) were upheld by the EAT as the requirement to complete the test had placed her at a disadvantage due to her disability.  (GOV.UK, 2017)  
It is lawful for employers to use positive action in two areas; encouragement and training and recruitment and promotion, eg selecting a candidate from a disadvantaged or under-represented group over a candidate that is not from that group to increase diversity is lawful if both candidates must have equal merits.  It would be unlawful to select the minority group candidate purely because of their protected characteristic if they are not the best candidate. (Bartlett, 2011)
To assist employers in implementing the Act the Equality and Human Rights Commission established codes of practise illustrating the principles and concepts used in the legislation, showing examples of good practise. (Equality and Human Rights Commission,2016)  
A contract of employment is a legally binding agreement describing the basis of an employment relationship and explaining how an employee and employer have agreed to work with each other. (Daniels, 2019)   Contracts can be verbally agreed but should be outlined in writing to ensure clarity for both parties.  (CIPD video, 2015).  There is no legal obligation for a written contract although five factors must be present for a contract to exist; ‘’ an unconditional offer, an unconditional acceptance of the offer, an intention to form a legal relationship, consideration, and certainty’’.  (Taylor & Wilkinson,2016 pg31).  However, The Employment Rights Act 1996 (Section 1-7) states that all employees who work for at least a month have the right to a Written Statement of particulars’ containing specific information no later than two months after employment has commenced.  (Table 1)   This does not form a contractual agreement alone but outlines the employer’s version of the terms and conditions of employment often forming the basis of a contract with employers adding employment specific clauses. (Daniels, 2019)
[image: ]

Contracts contain certain terms:
· Expressed - specifically mentioned either verbally or in writing and agreed
· Implied –  so obvious that they do not need to be mentioned; not set out in writing or agreed orally
· Statutory – imposed by statute 
Implied terms derive from statue, custom and practice, the courts, work rules and from collective agreements, however some collective agreements have expressed incorporation.  Implied terms can also be derived from law ie employers have the duty to indemnify against liability/loss and the duty to pay wages.  There are also implied obligations on the employee ie the duty to obey all reasonable instruction, to co-operate with their employer, fidelity and to take reasonable care when carrying out their duties. (Daniels, 2019)
Prior to issuing contracts of employment employers must establish the status of individuals understanding if they are employees, workers or self-employed.  The Employment Rights Act 1996 (Section 230 (1) and (3)) define an employee and worker stating they can be employed under a contract of employment although a worker could be employed under ‘’any other contract where they agree to personally perform work or services for another party’’. (Employment Rights Act 1996).  Employers should not enter into a contract of employment with self-employed individuals although must not withhold contracts on this basis if this is not the case.  
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Contractual changes often occur as a result of re-organisation or changes in economic circumstances however consultation with employees should take place before the imposition of any contractual changes (Daniels, 2019) unless the existing contract accommodates the changes, there is an expressed contractual right to make changes or there is a flexibility clause. (Dahill, 2019a)  If a contract contains flexibility/mobility clauses they must be applied reasonably, without detriment for relatively minor changes.   Consultation rules vary with the number of people affected dictating the length of consultation and with whom the employer should consult. (Table 1) (Daniels, 2019)
[image: ]
Employers aim to obtain expressed agreement and consent to the change, however if no agreement is reached alternative steps can be taken but they hold the risk of a claim.  If changes are introduced unilaterally and an employee continues to work it could be interpreted that they have accepted the changes, risking a claim for damages from the employee if they have not been formally agreed.  Alternatively, dismissal and immediate re-engage of an employee under new terms is an option, but the result could be a constructive dismissal claim if they resign and have at least two years’ service. (CIPD, 2019b)   
Agreed changes should be confirmed in writing, especially those effecting the written statement of particulars information, which should be notified in writing within one calendar month of the changes taking effect.  (ACAS, 2014a)


Redundancy is common in reorganisations and is governed by statute and case law thus employers must follow the correct procedures, reducing the risk of unfair dismissal claims.   (Taylor & Wilkinson , 2016).  Under the Employment Rights Act 1996 redundancy is a fair reason for dismissal with section 139(1) outlining the conditions that must be satisfied in order cite redundancy:
· ‘’the employer has ceased, or intends to cease, continuing the business’’, either entirely or in a specific location (CIPD,2018a)
· ‘’the requirements for employees to perform work of a specific type, or to conduct it at the location in which they are employed, has ceased or diminished, or is expected to do so’’. (CIPD, 2018a)
The following steps must be followed in order to make a lawful redundancy:
· Identify pool of ‘at risk’ employees.

· Consultation
The Trade Union and Labour Relations (Consolidation) Act 1992 states the requirements that applying when more than 20 people are affected by redundancy with no relevant legislation if less than 20 people are affected, however a ‘reasonable’ period of individual consultation should take place.   The rules for consultation are the same as those listed in Table 1 above with the additional requirement of written notification to the Secretary of State for Trade and Industry when more than 20 redundancies may occur. (Daniels, 2019)
· Selection Process
Voluntary redundancy can reduce the number of compulsory redundancies however if compulsory redundancy is necessary a consistent and fair selection process must take place. During selection individuals are scored against weighted criteria with the poorest scorers being selected for redundancy.  Reliance on ‘first in last out’ is not advised if other factors can be utilised eg performance, attendance.  Scoring criteria should generally be objective thus easy to measure with an awareness of bias and lower weighting if any subjective criteria are included. (Personnel Today, 2013)
· Dismissal/suitable alternative employment
Employees selected for redundancy must undergo final consultation the outcome being dismissal or an offer of suitable alternative employment. If dismissed employees have the right to be accompanied to the meeting and to appeal the decision.  If alternative employment is declined it is deemed resignation, however if the offer is accepted a trail period of four weeks is applied during which time the employee could resign.  In this case the redundancy dismissal would stand.
· Redundancy payments 
Employees with over two years’ service are entitled to statutory payment in addition to their notice pay.

The Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE) protects the rights of an employee and applies only when there is a transfer of an economic entity that retains its identity or a change in service provision ie the service provision is outsourced, re-tendered or sourced. (ACAS, n.d.c)
The following requirements should be followed:
· Consultation must occur with appointed representatives or individual employees if less than ten individuals are affected.  Inadequate or no consultation could result in liability for compensation of up to 13 weeks’ pay per individual affected falling on the transferors and transferees (Taylor & Wilkinson , 2016)

· Under Regulation 11 of the TUPE Regulations 2006 employee liability information must be provided by the transferor at least 28 days before the transfer. (CIPD, 2018b)

· Contractual rights, including continuation of pension payments remain, transferring to the new owner.   No changes are allowed unless there is a clear economic, technical or organisational (ETO) reason that entails a change in the workforce.  Continuity of service is recognised as are collective agreements (Daniels, 2019) with the transferee liable for any statutory rights, claims and non-criminal liabilities arising from the contract.
· Contractual changes not covered by ETO that are substantial and detrimental could result in employees objecting to the transfer, resigning and claiming constructive unfair dismissal against the transferee.  This would also be the case if an employee was dismissed as a result of the transfer (ACAS, n.d.c)  There’s no time limit on when the contract can be changed so the claim risk is continuous if the main reason for the change is the transfer. 
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The Working Time Regulations 1998 and Amendment 2003 are founded in health and safety ensuring that workers receive minimum levels of holiday, rest and reasonable working hours.   Full-time workers are entitled to 5.6 weeks of paid annual leave including bank holidays, with leave entitlement accruing from day one of employment.  Holiday pay is based on a full weeks pay or average pay over 12 weeks for variable payments, with the holiday pay calculation including guaranteed/non-guaranteed overtime, bonuses and commission. (ACAS, 2014b)  
Over a 17 week reference period standard and overtime hours per week must not exceed an average of 48 hours unless the employee has signed an opt-out agreement.   Agreements can be terminated without detriment with between 7 days and 3 months’ notice.  (GOV.UK, n.d.a) Workers are entitled to at least 11 consecutive hours rest in any 24 hour period and require 24 hours uninterrupted rest in a 7 day period although this can be averaged over a two week period. Working days that exceed 6 hours warrant a 20 minute break away from the workstation.  (CIPD, 2018c)
Under the regulations night work is defined as a period not less than seven hours in length and includes the normal hours of 11pm to 6 am.  Night workers regularly work at least three hours of working time during the ‘night hours’ and are legally afforded additional protection eg health assessments (CIPD, 2018c)
The legislation covers young workers identifying working hours and rest periods with additional restrictions being placed on the number of hours that children between 13 and 16 years can work and their rest times.  (ACAS, n.d.d)
The National Minimum Wage Act 1998 gives anyone deemed to be a worker the right to a minimum hourly rate of pay dependant on age.   The National Living Wage for workers 25+ years was introduced in 2016 creating five levels of pay, all reviewed and increased annually.  (ACAS, 2018) (Table 1) Fines of up to £20,000 per employee are payable if the correct rate is not paid.
[image: ]
(GOV.UK, n.d.b)
The Employment Rights Act 1996 (section 8) gives an employee the right to receive a written pay statement with or before each payment of wages with the need for an itemised payslip being extended to workers from April 2019.   (Daniels, 2019)  If an entitled worker is sick they are awarded statutory sick pay for continuous absences of four or more days and for no more than a period of 28 weeks in any 12 month period.
Pregnant employees have the right to paid time off to attend healthcare recommended antenatal appointments, with a qualifying partner having the right to attend (unpaid) up to two appointments of no longer than 6.5 hours.  Under the Employment Rights Act 1996 employees have the right to take Ordinary Maternity Leave (OML) for 26 weeks and Additional Maternity Leave (AML) for a further 26 weeks regardless of length of service.  Dependant on the job role compulsory leave must be taken for two or four weeks after childbirth.   Entitlement to benefits, continuation of service and holiday accrual continue as normal. (CIPD, 2018d)
Statutory paternity leave does not affect continuation of service and can be taken for one or two weeks by fathers, husbands of the mother or partners if they have responsibility for bringing up the child and have worked for the employer for 26 weeks continuously at the fifteenth week before the expected week of the birth.   Notification should be given to the employer 28 days prior to the leave with leave being taken within 56 days of the birth. (CIPD, 2018d)
Shared Parental Leave Regulations 2014 allows parents to share any statutory leave entitlement after the compulsory maternity leave period although the employee must be eligible for statutory maternity or adoption leave or pay or maternity allowance and the mother or adopter must be responsible for raising the child with the father or her partner.  At least one parent must have worked for 26 weeks by the end of the fifteenth week in which the child is to be born and the other must have worked 36 weeks in the 66 weeks leading to the date of birth and have earned above the maternity threshold. Requests for shared leave can be rejected if it is discontinuous. (ACAS, n.d.e)
Under the Work and Families Act 2006 during both SML and SPL employees can take keep in touch days (10xKIT or 20xSPLIT) without losing statutory payments.  Women returning to work after OML and AML are entitled to return to the same job, although when returning from AML if this is not ‘reasonably practicable’ a suitable alternative must be offered. (Daniels, 2019)
If an employee has been employed for 26 weeks at the fifteenth week before the expected week of confinement statutory maternity and paternity payments will be made if the lower earnings limit has been reached on average in the eight weeks up to and including the qualifying period.  (Table 2) In the case of Shared leave statutory payments would be shared accordingly. (CIPD, 2018d)
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Adopters are entitled to similar rights that mirror those of maternity leave although either parent can take statutory adoption leave (SAL) receiving statutory payment in line with SMP and time off to attend meetings with the child to be adopted.  (Daniels, 2019)
Maternity and Parental Leave Regulations 1999 allows parents with at least 1 years’ service to have 18 weeks unpaid parental leave per child.  Leave must be taken in blocks of 1 week at a time with a maximum of 4 weeks per year, for the purpose of childcare and notice must be given to the employer. After 26 weeks of employment any employee can make a written statutory request for flexible working hours.  Employers must consider these requests and can only make their decisions based on the criteria listed in section 80F-I of the Employment Rights Act 1996.   (Daniels, 2019)
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Providing a safe working environment is an implied contractual term and a legal requirement covered by criminal law.  The Health and Safety at Work Act (HSAWA) 1994 is the main piece of legislation that governs health and safety (H&S) in the workplace and Section 2(1) details the employer’s duties to ‘‘protect the health, safety and welfare of employees and other people who might be affected by their business’’. (HSE, n.d.)  Additionally employers have the duty to assess risks in the workplace, notifying employees of risks through instruction/training and to consult with employees on matters of H&S.  Section 7 of the Act outlines employees’ responsibilities to take reasonable care of their own and other peoples H&S, to co-operate with their employer with regard H&S and report H&S risks to the employer. (HSE, 2009)   Under The Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 2003 employers are required to report certain serious accidents, occupational diseases and specific near misses to the Health and Safety Executive.   In addition to HSAWA, other legislation focuses on specific issues within H&S in the workplace eg The Control of Substances Hazardous to Health (COSHH) Regulations (amended 2002) detailing requirements for storage, use and risk assessment of any hazardous substance. (Daniels, 2019) These pieces of legislation are underpinned by the general requirements of the HASAWA. 

The Equal Pay Act established in the early 1970’s aimed to eradicate discrimination and create a fairer more equal workplace with regard to  pay. Over time nine further pieces of legislation were introduced along with over 100 smaller pieces all finally being replaced by The Equality Act 2010 which covered workplace/societal discrimination.   This Act simplified, harmonised and strengthened the various areas of discrimination law. (Government Equalities Office, 2010) maintaining fairness and equality at its core.   The Act identifies nine protected characteristics; age, disability, gender reassignment, race, religion/belief, sex, sexual orientation, marriage/civil partnership and pregnancy/maternity (CIPD, 2017); and sets out the various types of discrimination. The Act states that any type of discrimination, whether it be direct (including by association or perception), indirect, harassment, victimisation because of a protected characteristic is unlawful. (Equality and Human Rights Commission, 2019) It also states that positive discrimination is unlawful eg recruitment could not be limited to female applicants unless there was an occupational requirement, although positive action which is lawful can be taken by employers to increase diversity in their workplace. (ACAS, n.d.f) Under section 20 employers must make any ‘reasonable adjustments’ for disabled individuals when a provision, criterion or practice puts a disabled person as a substantial disadvantage compared to someone who is not disabled. Such changes to the work environment allow disabled individuals to work safely and productively, and can include physical and intangible changes. (Daniels, 2019)
Failure to adhere to the Equality Act 2010 could hold the employer liable and vicariously liable for claims from employees, workers, past employees or job applicants.  There is no cap on amount of compensation awarded in such cases and it is also possible for employees themselves to be held liable.  

Contracts of employment contain expressed terms, those that are written into the contract or verbally agreed and implied terms, those that are so obvious that they do not need to be mentioned and are not set out in writing or agreed orally.   Implied terms can be implied by both common law and legislation with claims with courts and tribunals deciding if a term was implied in the event of a claim of a breached implied term. 
Terms implied by ‘common law’ are as a result of custom and practise or because the term is something that both parties would have intended when entering into the contract with the terms applying to both employers and employees.  For example, an employer would be expected to provide work and pay an employee, deal with grievances, provide reasonable working conditions and behave with trust and confidence.  Equally an employee would be expected to carry out reasonable/lawful instructions given by the employer, be ready and willing to work and behave with trust and confidence. (CIPD, 2019c)   The implied term of trust and confidence forms the basis of a contract applying to both employers and employees, frequently being used by employees to support unfair constructive dismissal claims. (Gilmartin, 2012)
There are many pieces of legislation that provide implied terms eg The National Minimum Wage Act 1998, The Equality Act 2010 and the HSAWA 1994.  These implied terms cannot be overridden by expressed terms, and if they were they would be void.  Frequently collective agreements can become implied terms when the employer and employee have always worked in line with the collective agreement even though it is not expressed, thus becoming custom and practise.  
As many implied terms are in place as a result of court cases and tribunals and as such are continuously evolving.  HR professionals should keep abreast of case law, considering outcomes within the context of their own organisations; remembering that although breaches of implied terms are not as defined as those of expressed terms a constructive dismissal claim could still be made. (Daniels, 2019)
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The Employment Rights Act 1996 (s94), details that ‘‘an employee has the right not to be unfairly dismissed by his employer’’ and (s98) ‘’In determining…whether the dismissal of an employee is fair or unfair, it is for the employer to show the reason ….for the dismissal’ which must be related to capability or qualifications, misconduct, redundancy, statutory duties or restrictions or any other substantial reason in order to be considered fair.  (Employment Rights Act 1996, c 1) Employers must ensure that they follow company policies/procedures, ACAS guidance and lawful obligations demonstrating that they have also acted reasonably in their decision to dismiss in order to reduce the risk of unfair dismissal claims.  (Daniels, 2019)  
Capability is defined by the Employment Rights Act 1996 as the ‘’skill, aptitude, health or any other physical or mental quality’’ (Employment Rights Act 1996, c 1) of the employee allowing dismissal on any of these terms.   For example, with regard capability employers could conducting capability meetings with clear understanding of the areas of under-performance, discussing reasons for under-performance, outline any support/training needed to improve, set a performance improvement plan with a review period to show that they have acted reasonable in reaching the decision to dismiss and have followed a fair process.  Following reasonable steps to assist the employee, if dismissal is deemed appropriate the ACAS Code of Practise on disciplinary and grievance procedures should be followed including issuing a written invitation to a hearing outlining the allegations and possible outcome, providing evidence, the right of the employee to be accompanied to the hearing and the right to appeal against the decision. (ACAS, 2015)

Misconduct is divided into two categories, gross misconduct relating to serious offences that could result in dismissal without notice (summary dismissal) or misconduct which is less serious resulting in a series of disciplinary hearings detailing allegations, required improvements and timeframes prior to any dismissal.    Dismissal due to conduct should follow the ACAS guidelines as with capability and would require payment in lieu of notice to be made.  (GOV.UK, n.d.c)  Employers do not need to prove guilt ‘beyond reasonable doubt’ as in a criminal court but should adhere to the ‘Burchell’ test ensuring all elements are present. (Diagram 1) (Dahill, 2019b)

[image: ]

If employees are unhappy in the workplace they could raise a grievance and if the issue is not resolved may result in the employee resigning without notice and claiming constructive dismissal.  They would need to evidence that there was a fundamental breach of contract by the employer which had caused them to resign with no significant delay.  The decision to resign could be as a result of a one-off incident or a series of actions which have made it impossible to continue the employment relationship. (Landy, 2017)   It is important to note that the employee do not have to raise a formal grievance in order to resign in such situations. 
UK employees or those significantly linked to the UK can bring a claim for unfair or constructive dismissal, having normally have had two years’ service and not be considered in an excluded category ie police, armed services, fisherman.  Claims must be brought within three months of resignation or dismissal and the employee must have been legally employed.   If an Employment Tribunal finds dismissal to have been unfair there are a number of remedies that can be issued; a declaration, re-engagement/re-instatement, although not common, and compensation.   Under Section 118 of the Employment Rights Act compensation consists of a basic and compensatory award, with the basic award calculation taking into account the employees period of continuous service up to a maximum of 20 years, age and weekly pay with an annually reviewed statutory maximum limit used in the calculation if weekly earnings are higher.  (Table 1) (Citizens Advice, n.d.b)
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In certain circumstances, such as unfair dismissal relating to Health and Safety, a minimum basic award is given. (Currently £6,203, reviewed annually).  The compensatory amount will vary as it considers such elements as loss of earnings, potential loss of earnings, loss of statutory rights, loss of pension rights, loss of benefits and cost of finding new employment.  There is a maximum amount for the compensatory award which currently stands at £83,682 (reviewed annually) or the employees’ annual salary whichever is lower.  Failure to follow the ACAS guidance, whilst not a breach of statue, could result in an uplift of 25% in the compensatory award.  (ACAS, 2013) The award can also be increased by no less than 26 weeks’ pay but no more than 52 weeks if an employer fails to re-instate or re-engage.  However, awards may be reduced if it is believed that an employee has contributed to their own dismissal or has failed to mitigate their loss.  
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