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Contemporary Developments in Employment Relations


Introduction

Academic members of the University and College Union (UCU) are taking industrial action over proposed changes to their pension scheme, which would leave them £10,000 a year worse off in retirement (Burns, 2018). 

Following a strike ballot UCU members overwhelmingly backed industrial action which will result in 61 universities striking over a four-week period (UCU, 2018a). 

1.0 Factors which impact Employment relations

Employment relations is viewed as being about trade union behaviour, collective bargaining, industrial disputes and the UK government and trade union relationship (Gennard & Judge, 1999 p7). However, a more recent definition of employment relations refers to the collective workplace relationship along with the individual (CIPD, 2017a). Collective relationships relates to workers using recognised unions to negotiate pay and conditions on their behalf, whereas, in individual relationships it is the responsibility of the employee to directly engagae with management negotiations (CIPD, 2017a). 

The conflict which has resulted in UCU members taking strike action was the result  of plans to change the Universities Superannuation Scheme (USS) from a defined benefit scheme, which would gaurantee an income in retirement, to a defined contribution scheme, which would be subject to changes withing the investment markets (BBC, 2018). 
Universities UK, which represents the sector, met with UCU over 35 times during the last year in an attempt to find a joint solution to address the significant rise in future pension costs. Unfortunately, the only proposal put forward by UCU would have led to unaffordable contributions for employees and employers. The UCU proposal would necessitate large cuts to budgets in other areas such as teaching and research and put many jobs at risk. “Faced with a strict legal deadline of 30 June to make the scheme sustainable, the Joint Negotiating Committee – the formal and legally established forum for deciding changes to USS – recommended the employers’ proposal to reform benefits with the chair’s casting vote decisive (Wightwick, 2018). Dealing with employee conflict in a timely manner is important to maintaining a healthy work environment. Believing that a small conflict will simply disappear is an inaccurate assumption to make because simple conflicts can grow into major problems if not dealt with appropriately. Managers should understand the common causes of employee conflicts, so that a solution is found before the issues become unmanageable (Brookins & Media, 2002) (Isa, 2015). Management style is an important factor when conducting employee relations, in which five styles have been identified as shown in table 1.



Table 1: Management styles (Purcell & Sisson, 1983)
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Following an overwhelming ballot for strike action by UCU members, the unions members would work to contract, refuse to cover classes or reschedule those lost to strike action (UCU, 2018b). 
Indeterminacy of the employment relationship
The labour market is an influential factor in the employment relationship. 
The market demand for labour is measured by the number of people in work (employment), the hours they work, plus the number of unfilled job vacancies. Supply is measured by employment plus the number of people who are looking for work (unemployment). The balance of demand and supply in the labour market is reflected in the level of wages and salaries (earnings). If demand is high relative to supply, earnings will rise. This will increase the cost of employing people which in turn will cause demand for human resources to drop. If, in contrast, supply is high relative to demand, then employment costs will fall and hence increase the demand for labour (CIPD, 2017b). 
The balance of bargaining power can determine if employers and employees feel that their interests are being satisfied at both a macro and micro level (Gennard & Judge, 1999). For example, on a macro level, it is the governments’ economic and legal policies focus on job creation this will weaken the bargaining power of an employer but will strengthen that of an employee. The micro level however, focuses on the employers bargaining power of relative groups and workers(ibid).
The psychological contract relies on mutual expectations of employers and employees being fulfilled. It therefore consists of ‘a set of reciprocal or two-way obligations and promises between the worker and the employer (Guest & Conway, 2002) (Dibben, et al., 2011). The psychological contract is separate to the legal contract of employment and can emphasise the expectations placed on the employer by the employee. This contract can include the following of the employment relationship:
· Job security
· Training and development
· Perceived fairness of pay and benefits
· Managerial support (CIPD, 2018a)
The psychological contract is based on employees’ sense of fairness and trust, and their belief that the employer is honouring the 'deal' between them, the causes and consequences of the psychological contract can be seen in figure 1. A breach of the psychological contract by the employer can have sudden and powerful consequences for people and organisations, affecting job satisfaction, commitment, performance, and increasing turnover intentions. On occasions, these breaches are unavoidable however, it is possible for organisations to avoid any negative consequences if they can demonstrate that they are fair in the way that they deal with the situation even if an positive outcome is not guaranteed (CIPD, 2018a). 
Figure 1: Causes and consequences of the psychological contract (Guest & Conway, 2002)
[image: ]

Pluralist and Unitarist approaches in employment relationships
There are two views regarding the relationship between management and trade unions; the pluralist and unitary perspective. 
The unitary view is typically held by managements who see their function as that of directing and controlling the workforce to achieve economic and growth objectives. Management tends to view the enterprise as a unitary system with one source of authority - itself and one focus of loyalty - the organisation (Armstrong, 1999). 
In comparison, the pluralist view, is that an industrial organisation is a plural society, containing many related but separate interests and objectives which must be maintained in some kind of equilibrium  (Fox, 1966). 
The unitary view, can be seen as autocratic and authoritarian, and can be seen as management’s right to manage’ (Armstrong, 1999).  Pluralism on the other hand regards the workforce as being represented, by an opposition that does not seek to govern’ (Clegg, 1976) (Armstrong, 1999).
1.3 TO D0
2.0 Essential Features of the Contract of Employment 

A contract of employments is a legally binding agreement between an employer and employee. An employment contract consists of a mixture of express and implied terms. Express terms are stated in writing or verbally and can include, hours of work, rate of pay and holiday entitlements. Whereas, implied terms can include the employers duty to provide a safe workplace (CIPD, 2017c).The features of employment contacts can change depending on the type of contract. A comparison of the contracts are shown in table 2.

Table 2: Essential features of the employment contract (CIPD, 2013); (CIPD, 2017d); (Gov.uk, 2018)
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The recent lecturers strike not only publicised the proposed reduction to the pension scheme but also the erosion of teaching conditions for academic and non-academic staff. It was broadcasted that lecturers, specifically those recently qualified, would have no prospect of security and the acceptant of poor working conditions illustrated by the increase of insecure and casual contracts (Chadwick, 2018). Unions are not strong in Higher Education, and the result is that in the UK 75,000 university staff are on casual contracts, including 21,000 on zero-hours contracts. (Reynolds, 2018).





Main sources of UK and EU Employment Relations

UK Employment Law

UK employment law is derived from three places; Parliament through the legislative process, in the courts through judicial decisions and in European Union institutions (CIPD, 2016).

Acts of Parliament are known as primary legislations and this is where the key points of legislation are discussed and set out. Important acts relating to employment law include the Employment Rights Act 1996, the Employment Act 2002, the Equality Act 2010, the Enterprise and Regulatory Reform Act 2013 and more recently the Trade Union Act 2016. 

The Courts through its judicial decisions or secondary legislation. These are issued by ministers using powers delegated to them under Acts of Parliament. They take the form of sets of regulations and orders. Examples of employment legislation which has passed through secondary legislation include: The Working Time Regulations 1998, the Transfer of Undertakings (Protection of Employment) Regulations 2006 and the Parental Leave (EU Directive) Regulations 2013.

Employment law can also be derived from Codes of Practice. Although these may not have any legal status they can guide the management of employment relationships. An example of this is 

EU Employment Law


The European Union impacts on employee management in a number of ways within the UK. European employment and social legislation designed to harmonise gradually the member states has been adopted and implemented in to UK law (Gennard & Judge, 1999). The majority of EU legislation is based on the Article in the Treaty of Rome and is derived from three forms:
· Regulations- are detailed and are immediately applicable to all member states
· Decisions- are binding to those they are addressed to such as specific member states
· Directives- are specific objectives and each member state is given a time limit to enact the legislation into its own parliament. 

Developments in individual employment law

The recent industrial action taken by university lecturers due to changes in the pension scheme has also highlighted the increased use of zero-hour contracts within Universities. Although largely hidden from public view a survey conducted by the UCU in 2013 found that more than half of the 145 universities questioned said they used these contracts, which do not guarantee work and can deny holiday and sick pay (Swain, 2013). The UK governments own guidance for employers’ states that employees with zero-hour contracts are entitled to statutory employment rights and there are no exceptions. 



Trade Union recognition

A trade union is an association of members which has a distinct legal entity and is usually a member of the Trades Union Congress (TUC). There are a number of employers who pride themselves in having a good working relationship with their employees that the need for unionisation is not desired by its employees. However, for those employers which recognise a trade union give them the right to make collective agreements with them on behalf of its members (Martin, et al., 2010). A collective agreement or voice, provides employees to make their wishes known to management which can bring desired conditions and closer together. A union can work with an organisation in relation to pay, holidays and working hours and can also influence the way in which employees are treated in areas such as grievances, disciplinary and redundancies  (Freeman & Medoff, 1984). 

In order to protect employees from undemocratic industrial action, measures were put in place under the Trade Union Act 2016. Its provisions include that, for strike action to be lawful there must be:
· A minimum of 50% turnout in a strike ballot of those eligible to vote
· A ballot paper detailing the reasoning behind the dispute, the type of action planned and how long the action will last (HR-Inform, 2016)

However, The Trade Union (Wales) Act 2017 has reversed certain provisions contained in the Trade Union Act 2016. These include:
· The 40% ballot threshold
· Reporting of facility time
· Provisions relating to the deduction of trade union subscriptions from wages (HR-Inform, 2016)

The University and College Union (UCU) have been heavily involved in the current conflict and talks between themselves and the Universities UK (UUK) have been mediated by the conciliation service ACAS. An agreement was reached between both parties on the 12th March 2018, whereby, employers and employees would for the short term pay higher contributions to plug the funding gap. However, although an agreement was reached the UCU’s higher education committee and branch representatives rejected the proposal. Thus, resulting in further strike action over the upcoming assessment and exam period. A UUK spokesman said: It is hugely disappointing that students' education will be further disrupted through continued strike action. We have engaged extensively with UCU negotiators to find a mutually acceptable way forward. "The jointly developed proposal on the table, agreed at Acas, addresses the priorities that UCU set out (Turner, 2018).

3.1 Employee Participation, Involvement and Partnership
Employee involvement aims to support and understand the contribution of all employees within and organisation (Wilton, 2011). Employee involvement also wants to focus on the on the ideas, view and opinions of its workers in order to address organisational problems. However, employee involvement stops short of power sharing but is underpinned by an unitarist approach of sharing common interests. 
To put employee involvement into practice it focuses on the engagements of small groups in order to address local operational issues by facilitating information sharing. 

Employee participation however, is regarded as a more substantial form of voice for employees as it allows for joint decision making between employees and management. Whereas, employee involvement is typically direct, which can include; briefing groups, suggestion schemes and training, employee participation is more indirect, which involves employee representatives to represent the interests of employees (Martin, et al., 2010) (Wilton, 2011). 
The most powerful form of participation is Collective Bargaining which refers to the joint regulation of certain aspects of the employment relationship, commonly pay, by employers and recognised trade union representatives (Wilton, 2011:295). 
A Partnership Agreement in comparison focuses on management and trade unions being committed to the success of the enterprise and have a shared understanding of its goals (Gennard & Judge, 1999:311). A partnership requires complete trust, respect and a willingness to resolve issues from both parties. However, a challenge to a partnership agreement is that some unionists believe that unions who enter these agreements compromise their position as adverseries of management and surrender their independence to effectively defend the rights of their members (Wilton, 2011:301). 

3.2 Union and non-union forms of employee representation
The Information and Consultation Regulation of 2004 states that the employers should inform and consult with representatives on the following three areas:
1. Information to be given on recent and foreseeable developments concerning the organisations economic and financial situation
2. The structure, situation and possible developments of employment and any threat to employment
3. Specific decisions which could significantly impact the organisation or its contractual relations (Gennard & Judge, 1999). 
It is imperative that employers give staff representatives the relevant information in advance to allow for thorough consultation. There has been a growing recognition of the need for alternative mechanisms for representing employees where unions are absent (Taras & Kaufman, 2006:3). A comparison between union and non-union employee representation can be found in table 3. 
Table 3: Representative and Non-union representation (Gennard & Judge, 1999) (ACAS, 2014)[image: ]

3.3 Employee Voice
A key dimension of employee relations is the means in which employees are able to influence managerial decision. Employee voice is used to refer to a whole variety of processes and structures which enable, and at times empower, employees, directly and indirectly, to contribute to decision making (Boxhall & Purcell, 2003:2003); (Wilton, 2011). There a number of ways in which employees can contribute to the decision- making process with organisational management. This is to reflect the of the extent in which they feel empowered and entitled to raise concerns with the management team. It is also believed that the allowing and utilising employee voice can make good business sense (Wilton, 2011) (Wilkinson, et al., 2004). 
Channelling the employees voice can be formal and informal such as simply parting with information to a means of sharing the responsibility of decision making. 
Creating opportunities for workers to have a say on matters that affect them in the organisation is a fundamental element of treating them as legitimate stakeholders in the employment relationship. In turn, people are more likely to stay in the organisation and to contribute more (Baczor, Zheltoukhova, & Yarlagadda, 2017e). 
4.0 Resolving Conflict in the workplace

Conflict is an intrinsic part of the employment relationship. A degree of healthy 'conflict' can be a blessing, by helping to create innovation between teams. But tension between individuals can easily lead to discord, discontent and resentment, and damaging relationships. Especially when conflict is ignored and not resolved, the situation tends to fester and escalate.

The organisational costs of conflict include: management time being diverted to deal with the conflict instead of focusing on managing the business, the risk of time-consuming formal proceedings such as grievances and employment  tribunals ,unworkable relationships and a decline in productivity lower staff morale and employee engagement sickness absence costs staff turnover and associated recruitment costs (CIPD, 2018b).

Misbehaviour in comparison is concerned with employee-employer contestation over matters related to time, work, product and identity (Ackroyd & Thompson, 1999:25). 

Not resolving issues of conflict or misbehaviour can result in official and unofficial industrial action where by strikes occur on a collective basis and are formally approved by the recognised trade union. It is also possible for unorganised industrial action to take place, which is unlawful, and is instigated by employees who may work on a go-slow for part or a whole working day to demonstrate discontent to its management team. 
The industrial action undertaken by the UCU is based on conflict rather than misbehaviour. The proposed changes to the pension scheme and current funding gap is being mediated by ACAS and although close to an agreement further industrial action is due to take place over the next few months which heavily impact the studying and examinations of paying students.


Contemporary trends in conflict and industrial sanctions

Employment tribunals deal with claims brought against employers by employees. Employees must contact Acas in the first instance to try to resolve the dispute through early conciliation. Examples of the types of dispute heard by employment tribunals include:

· Unfair/wrongful dismissal
· discrimination (race, sex, disability, religion or belief; sexual orientation, age, maternity or paternity leave/pay)
· equal pay
· deductions from wages (CIPD, 2018c)

Following the abolishment of employment tribunal fees in late 2017 there has been a 57% increase in employment tribunal receipts and a 25% increase in early conciliation notifications (Barnett, 2018). In addition to individual claims sent to employment tribunals, in the period April 2017 to December 2017, 1,600 group notifications which involved 13,000 individuals were made. The current university lecturer conflict is working closely with the conciliation service ACAS to bring this conflict to an end.



Recommendations 



Managing conflict at work: a competency framework for line managers (CIPD, 2008)
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