


   The police play an active and significant role within the English and Welsh justice-system, this is made evident within this paper.  It goes on to outline the police procedures around stop and search and how the police and Criminal Evidence Act 1984 effects this, and how the Human Rights Act 1998 underpins all this and plays a vital role.  The paper will go on to show substantial evidence on how these all play a key part within the justice system.  
  The police have the power to arrest an individual under the police and criminal Evidence Act 1984 (PACE).  This act is used to stop and search individuals and property, to arrest and to seize objects and many more things (Wood Et Al 2022).  Any of these powers are all outlined in the pace act, and the restrictions are also explained in detail too.  PACE (1984) is used to strike the correct amount of balance when it comes to the powers of the police force, and the rights of the public and their freedoms (Zander 1995) The central element and they key reasons for this act is to maintain this balance.  The PACE act contains key parts of legislation in line with criminal procedures in England and in Wales, and the police powers for stop and search and arrest.  PACE (1984) is composed of 8 codes of practice (Cane 2008).  These codes are the key guidelines on how the police operate and how the investigation is conducted.  Criminal liability can arise if the PACE codes of conduct are not followed correctly.  Dennis (1993), Walters and O’Connell (1985) all agree with this statement and go on to suggest that cases in court could go as far as being declared a miscarriage of justice and be thrown out of court all together.  In three high profile cases such as R V McLlkenney et al (1991), R V Richardson et al (1989) and R V Ward (1993) all more commonly known as the Birmingham 6, Guildford 4 ad Judith Ward.  It was noted that all these suspects were interrogated by police under unlawful conditions or there was unreliable forensic evidence, due to the PACE codes of conduct not being followed correctly these cases were declared as a mistrial of justice and all convictions were dropped.
  This Chapter is centred around stop and search procedures and outlines the polices powers and policies.  Stop and search can be a very useful way for the police to tackle crime as suggested by Tiratelli et al (2018).  Despite the usefulness of stop and search it has often been criticised raising concerns of discrimination on ethical communities.  So, there are ethical concerns surrounding stop and search and the way the police use the power they have as suggested by Bradford and Loade (2016).  In an article written by Waddington et al (2004) the statement of ethical problems was backed up using research to conclude this. It is evident that the black community are stopped and searched at a rate of 7 times higher than that of someone from a white community as in the case of R v commissioner of the metropolitan police (2015). The home office (2023) researched figures that suggested in 2021 there was a significant drop in stop and searches, dropping by 41% but it is said that a large number of these were due to covid-19.  Although there are 19 different stop and search powers available the police most commonly use S1 of the PACE act (1984) and for a crime with a lesser extent S23 of the misuse of drugs act 1971. The key difference of these is S1 of PACE allows police to search for prohibited or stolen items. All the legislation surrounding stop and search is outlined in code A of the PACE act.  It is said in this code that all stops and searches will be carried out in a fair and lawful manor and must be able to uphold any kind of legal scrutiny. The search must follow all procedures and a record must be kept every time. Both the PACE code A para 3.1 and the terrorism Act 2000 code of practice para 5.1.1 both outlined and said that “All stop and searches should be carried out with courtesy, consideration and respect for the person concerned”, after all these policies are followed correctly and anything comes of the investigation the suspect will then be arrested and held and questioned further.
  The human rights principles underpin every aspect of the police force and the work the police do, all police officers must act in a way that is inline will all aspects pf the the Human Rights Act (HRA) 1998.  Before the HRA (1998) was created there was no document that explained the rights the citizens had within the United Kingdom (UK).  In order to get any kind of remedy for a breach the UK citizens needed to go to the European court of Human Rights (ECtHR) in Strasbourg, so the Government decided that the UK needed to bring it home.  As of 1998 the HRA was created thus making the UK able to enforce our rights in the courts within the United Kingdom (Starmer et al 2001). The UK does not have to follow suggestions from the ECtHR, but they are known to be very persuasive.  Section 2-interpretation of convention rights says that courts within the UK must “take into account” any important cases within the ECtHR. R v Special Adjudicator (2004) explains and lays out all the above. It become evident that there was a large problem with the HRA and that was that it did not offer protection for certain individuals so in 2019 the government created the Equality Act 2010.  This act replaced a lot of legislation and brought it together into one (Hussail, Revzvi and sheikh 2022).  Although there was the HRA 1998 and the ECtHR 1950, there was still many rights not protected that why the equality act 2010 was a key piece of legislation brought in by the government, this was agreed by both the Data Service (2010) and Wadham et al (2012).  The key article of the HRA is article 2 and that is the right to life.  The absolute right of an individuals right to life cannot be restricted and all new statues passed by government must be compatible with the HRA this is known as the declaration of incompatibility this doesn’t change the way the courts deal with a case, but it may mean hat the law is changed in the future to comply with the HRA. 
  England and Wales criminal-justice system is in a cycle of decline. Although the rate of crime charges has risen to 78.8% its still at an all-time low (CPS 2023). It is evident that an improvement in these numbers is critical to build public relations and rebuild the publics trust.  Despite the drop in numbers the court system is still struggling to cope, so if numbers were to raise again this will throw the criminal-justice system into chaos.  Due to the breakdown of the system the government has become know for punishing people but not for rehabilitating, thus making sentencing more expensive and largely ineffective in reducing reoffending (ministry of justice 2022).  The first reform will be swift and sure justice, ensuring the raise in numbers meaning more criminals being caught, but its also planned to allow the magistrates to have the power to deal with low level cases taking some pressure off the crown court.  It also allows more time to put more effort into rehabilitating the offenders already within the judicial system.  The idea of the reform is to prevent and protect, it aims to be more responsive responding swiftly and effectively. But most importantly it will punish and reform, making sure that the right offenders are punished but it also gives the system the chance to support and reform the criminal correctly (Institute of global change (2022).
  The conclusion is that it is evident that police play a key role in the justice system, with the new reform suggestions mentioned within this paper police will play a key role in raising numbers and awareness battling crime.  As shown in this paper one part of the judicial system does not work without the other, and the HRA 1988 and the PACE 1984 play a significant role but given all that none of this would be made possible without the police force, thus giving the police an active and key role within the English and Welsh judicial-system. 
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