Roxana-Maria Burlacu ( 2014302) 
Civil Litigation exam ( BMLW5003)

Task 1 
Legal Advice to Mrs. Pearson
Question 1: Making a Claim
The personal injury and material damage claims are within my practice scope involving civil litigation and insurance claims. Additionally, the claims are valid and legal based on the statement provided and thus, will proceed to make a claim for the Mrs. Pearson under the personal injury claim and Mr. Pearson under material damage claim to recover the damages.
Question 2: Funding and Cost Consequences
The costs of the personal injury claim will include the solicitor’s fees or legal fees, reimbursement for any disbursements made by the solicitor, and any costs that the solicitor might incur while prosecuting the case. To meet these costs, one can enter into a conditional fee agreement (CFA) together with after-the-event insurance, or through before-the-event Legal Expense Insurance (LEI). The CFA will include a particular percentage which is agreed upon of the amount awarded as compensation if the case succeeds. Mrs. Pearson may also like to take after-the-event legal expense insurance if she does not have a before-the-event legal expense insurance cover. However, if the case is unsuccessful, Mrs. Pearson will not pay anything unless agreed upon.
Question 3: Court Proceedings
The claim is valued at 40,000 pounds which should be heard before the small claim court or county count. The small claim court presides over matters that are valued at 50,000 pounds and below. A claim’s form and particular of claims and supporting documents will be filed.
Question 4
In meeting the treatment needs of Mrs. Pearson, it is important to discuss the same with other party as provided under rule 4 of the Civil Procedure Rules on Pre-Action Protocol for Personal Injury. There should be an immediate needs assessment report and documents to show the treatment that Mrs. Pearson needs and the needed steps to meet them.
If the other party does not agree to provide for the treatment needs of Mrs. Pearson, there is need to make an interlocutory application to the court to compel the other party to help in catering for the treatment.
Question 5
The Defendant might request the court to dismiss the case by making an application to the county court where the case has been filed. The defendant will make this application under the Practice Direction 3A providing the grounds for the need to strike out the case against him. He might also make an application for third party or to enjoin the motor vehicle servicing company that he indicates failed to effectively service the vehicle. After making the application or applications, the same will be served upon the claimant and the alleged Defendant.
Task 2
Question 1
The Claimant’s solicitor might proceed to request the court for default judgment due to the delays to respond to their claim. Default judgment is made when the defendant has failed to file an acknowledgement of service or failed to file a defence or any other document to be a defence.
Question 1
I will make an application to set aside or vary the default judgment. I will also reach out to the Claimant’s solicitor and request for consent to set aside the default judgment. However, if the same is not allowed, I will proceed with the application citing the reasons for the delay of filing a defence or acknowledging receipt of service and showing that the defendant has real prospect of successfully defending the claim as provided under the Civil Procedure Rule Part 13: Setting Aside or Varying Default Judgment.
Question 2
To call Ms. Jones to be the witness for the defendant, the witness statement will first be filed in court, then serve the same to the claimant’s solicitor as based in Civil Procedure Rules Part 32.4 on the requirements to serve witness statements for use at trial. After that, the witness will be called in court give oral evidence during the trial.
Question 3
The expert’s report is required to be in written report as provided under rule 35.5 of the Civil Procedure Rules. The report is required to comply with the Practice Direction 35, the expert should provide a statement to show he understands and complied with his duty to the court, the substance of all material instructions and other requirements under rule 35.10 of the Civil Procedure Rules.
