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Introduction

This dissertation will look at the new law in Wales that came into effect in March 2022 in relation to the abolition of defence of reasonable punishment.  
It will discuss the challenges that this law will bring to parents, children and the multi-agency partnerships that will be involved in dealing with these incidents.  
Furthermore, it will discuss the positive impacts that this law will bring.  It will look at what will be the biggest outcome for children and long-lasting effects for these children and the children of the future. 
This subject is an important subject due to the fact that this new law is giving defenceless children the same legal rights as an adult, and at the same time making parents find new alternative ways to discipline children which will benefit them for the future.   

Discussion. 
Rogers (2022) explains that corporal punishment has been used for many years by parents to discipline their children, however in March 2022, Wales have removed the defence of reasonable chastisement for parents. (Rogers, 2022). 

Rogers (2022) explains that this means that children will receive the same legal protection from physical punishments as adults.  Parents may be arrested by the police and receive a criminal record, therefore in the hope that this brings a reduction in the use of the physical punishment of children.  However, Rogers (2022) proceeds to explain that the prosecution of a parent may have an impact on the child and an impact on the parent’s employment prospects.   Alongside this, there will be an impact on police and social services as this will increase their workloads due to the referrals that will be sent their way.  There will also be the difficult task in raising awareness and educating the public on the new law.  However, Rogers (2022) believes that ultimately the protection of the children is the main concern.  (Rogers, 2022).  

A resembling opinion is from Stewart-Tufescu, (2023) where they suggest that corporal punishment for children is the most common form of violence against children around the globe.  Stewart-Tufescu (2023) believes that this has no positive long-term outcome for any child and will include a wide range of adverse effects on a child and this will continue into adulthood.  

Stewart-Tufescu (2023) states that nearly one billion children are physically punished by their parents regularly.  Whether it is by hitting, slapping, spanked, pinched, or punched.  This is not only carried out by parents, but also carried out by guardians, care givers, teachers and other trusted adults who are responsible for protecting and nourishing these children.  As a result, this makes detecting this violence against children very difficult due to it usually taking place in places of trust where children live, play or study.  (Stewart-Tufescy, 2023).

Stewart-Tufescu (2023) concludes by saying that violence in children needs to be eradicated as every year where there is a delay in changing this then more and more children are being placed at risk from further violence.  (Stewart-Tufescu, 2023).

Bassam (2018) analyses that physical punishment can also affect a child’s health.  It can cause physical illnesses such as asthma, arthritis, and cardiovascular disease.  These negative experiences in childhood are also connected with metabolic diseases that occur in adulthood such as high blood pressure and obesity. 

Furthermore, Bassam (2018) explains that physical punishment also affects a child’s psychological health, where it can lead to aggression, anti-social behaviour, alcohol dependency, depression and personality disorders.  Bassam (2018) concludes that physical punishment is a public and social health emergency and believes it can be wiped out by educating families.   

Hornor (2020) observed a national survey that was carried out in the United States where the results illustrated that 76% of men and 66% of women agreed that a child should be spanked sometimes.  This means that the majority of adults were in favour of physical punishment.  Hornor (2020) defines physical punishment as a method of discipline that is not effective.  The only situation that it is helpful in is when it improves immediate compliance although this will then not lead to effective long-lasting changes in behaviour for the child.  Hornor (2020) points out that when a child is experiencing pain then that is what their brain will focus on for that time rather than the lessons in their behaviour which a parent would have hoped that that would have been the desired outcome.  Hornor (2020) states that positive parenting is the most acceptable approach to discipline a child as it teaches them techniques to take responsibility for their own actions and it gets then to understand that these actions have consequences.  Honor (2020) explains that positive parenting consists of explaining to a child what acceptable behaviour is and what is not acceptable behaviour.  To reward positive behaviour with hugs and praise, along with realising that children learn from their guardians and being a role model when it comes to displaying correct behaviours and remain consistent with them.   In addition to this, Hornor (2020) also states that children need to feel like they are living in a safe environment to be able to develop and grow healthy relationships for the future.  Hornor (2020) discloses that there needs to be a reform of the legal system in the United States to eliminate physical punishment in the home and also in schools.  (Hornor, 2020). 

Moseley, (2020) dictates that the new law in Wales, which is the abolition of defence of reasonable punishment, has put an end to the physical punishment of children.  Moseley (2020) explains that there are many different strategies for parents to discipline a child and physical punishment is not one of them.  This allows children to have the same protection as adults in relation to physical assault.  Moseley (2020) argues that if an adult has the right to press charges against another adult for physical assault than a defenceless child should have the same rights.  Moseley (2020) believes that smacking a child, however lightly it is done, is not good and these types of behaviours can easily escalate once they have begun.  Moseley (2020) has identified a Welsh survey that was carried out in 2018 where 81% of parents responded saying that they feel that is unacceptable to smack a child that is misbehaving.  The same survey was carried out in 2017 where only 71% of parents agreed that it was unacceptable.  So, it would seem that parents are becoming more accepting of the change in the law.  Moseley (2020) strongly believes that this change in the law will allow children to have the best start in life and will have a positive effect on children’s health, development, and wellbeing.  (Moseley, 2020). 


Alsehaimi (2017) describes the situation in Saudi Arabia, in relation to child chastisement.  It is explained that in Saudi Arabia there is a long-standing tradition of physically punishing children by using a stick.  Alsehaimi (2017) illustrates that harsher punishment for children in Saudi Arabia is completely common.  There is suggestion that there is more need for development of knowing when a parent has gone to far and has crossed the line.  At present they clarify this by identifying the level of force used, what part of the body was struck, the number of strokes used along with the type of object and the age of the child.  Alsehaimi (2017) notes that this behaviour is worrying especially due to children in Saudi Arabia up to the age of 18, spend a large majority of their time at home where this abuse is ongoing.  Alsehaimi (2017), also explains that is extremely common to expect schoolteachers to perform physical punishment whilst the children are in their care.  Along with this Alsehaimi (2017) also demonstrates the difference between the UK and Saudi Arabia where in the UK the attitudes towards physical punishment are headed towards getting it solved by the means of educating parents into positive parenting coaching, in the hope to rule out physical punishment, as it is seen to produce negative impacts on a child as they move into adulthood.  The difference in Saudi Arabia where the view on parental discipline is accepted that physical punishment is an appropriate response to producing good citizens for the future.  (Alsehaimi, 2017). 

Fleckman, (2023), points out that physical punishment refers to the use of physical force intending for a child to experience pain but not to cause an injury to a child, instead the purpose being to correct a child’s behaviour or to gain control over a child who is presenting as unruly.  (Fleckman, 2023).

A cross-section national survey was carried out of US adults and the results showed that 39% of participants were in agreement of physical punishment, whilst 41% of participants were in agreement that is should be banned.  (Fleckman, 2023). 


Minson (2018) explains that a child’s whose parent have been imprisoned in England and Wales, only a few of theses children get to remain in the family home.  Children have trouble sleeping when moving into a new home with new guardians, and younger children suffer from regressive behaviour.   Some children who end up in foster care have had to experience multiple moves into new environments making it more difficult for a child to settle down.  Moreover, Minson (2018) describes how a relationship between a child and a parent who have been imprisoned can then only continue their relationship if the child regularly visits the prison which can also cause negative affects for the child.  (Minson, 2018). 

Vockell, (2010) points out that corporal punishment is not a case of a child being beat up but a child who had pain applied to them after performing an undesirable behaviour in the hope that they do not repeat that same behaviour.  Vockell, (2010) explains that there are some advantages to corporal punishment. Corporal punishment is seen by the person receiving it as unpleasant and potentially harmful, however, most adults who have experienced this punishment in their early years have referred to it as having done them some good.  Vockell (2010) illustrates that it is important to remember that any form of punishment is meant to be an unpleasant experience otherwise it wouldn’t be a punishment.  Furthermore, an advantage to corporal punishment is the fact it is physical pain rather than psychological pain which is more damaging.  (Vockell, 2010). 

Scotland was the first UK county to give children the same rights as adults in having protection against violence.  Sweeney, (2019) has explored the opinions of Scottish parents on this new law.  The survey that was carried out showed that 66% of parents said that this new law would see them smacking less or even not at all, whereas 8% said it would not change their view and would carry on smacking when they thought it was necessary.  A view taken from the survey suggested that by children having rights it was impacting on the parents’ role to parent their children efficiently.  (Sweeney, 2019).   

The abolition of corporal punishment comes with its challenges.  Although there is obvious evidence that it brings a wide range of negative effects on a child such as, poor relationships between parent and child, mental health problems, criminal behaviour in later life, aggression, anti-social behaviour in the future and the possibility of abusing their own children when they are adults.  These children who experience physical punishment are also at risk of drug use when they are older.  (Rogers, 2022). 

Along with this, there is the challenge of the many agencies that work together to deal with these incidents’ workloads increasing.  The partnership agencies work together under an umbrella called MAPPA.  MAPPA stands for Multi Agency Public Protection Arrangements.  This new law will bring extra strain upon these agencies; however, the hope is that this will be a short-term problem whilst the public get used to the new changes to the law.  (Rogers, 2022). 

A further challenge is how are these incidents going to get reported.  There will be some children who will confide in their teachers at school who will then pass it on to police and social services, however, some children will not be confident in this and therefore may go undetected.  There will also be members of the public who will be happy to report something they see and then there will be others who will not report something due to them not agreeing with the ban.  (Rogers, 2022). 

One of the biggest challenges is the fact this could lead to parents being arrested or gaining a criminal record.  There is very little literature on the impact this could have on a child.  Rogers, (2022) suggests that parents that have been arrested has caused a negative impact on the child, furthermore, if a parent receives a criminal record this will also have an impact on their employment which will have a knock-on effect to the child.  (Rogers, 2022).  As mentioned, there is a gap in the literature to look at this and whether there could be better alternatives that would help benefit the child. 

Conclusion

The dissertation question is the following: Should Child Chastisement be a criminal offence in Wales?  From the research in this literature review there would appear to me no clear answer to this.  There is a gap in the literature in relation to the impacts on parents and children if a parent was to receive a criminal record.   There is mention from Rogers, (2022) where he states if a parent is arrested this will have a negative affect on the child and if the parent receives a criminal record then the parents employment  could be affected but there is no mention of the psychological impact this could have on a child in adulthood, whether this could cause guilt or a relationship break down of parent and child. 

There are scholars who believe there could be an alternative to making this a criminal offence like Bassam (2018) who states by educating families in more depth then this could potentially wipe out physical punishment.  This is supported by Hornor (2020) who has championed positive parenting techniques by parents rewarding positive behaviour ensuring that children are living in a safe environment.  

From the protection of the children from physical punishment, Rogers (2022) dictates that this protection is ultimately the main concern, and this is what everyone should be in agreement with.  As a result, children will now receive the same legal protection as adults from assault.  Moseley (2020) also concurs with this as they have argued that if an adult is able to gain legal protection from assault, then why shouldn’t a defenceless child be able to do the same?  

There is effective criticism in relation to how these assaults are going to be reported.  As these incidents will be difficult to detect unless a child is able to be confident enough to find a trusted person to tell.  Rogers (2022).  There should be extra work implemented with educating children about the new law helping them to realise and feel able to get these incidents reported.  The added challenge then of having to return and feel safe in an environment where the adult is aware that this child has reported them whether this a school or home environment, this could prove to be a very difficult situation.  
