
The English and Welsh legal system is a multitude of divided responsibility

 with parliament supreme and the judiciary as the adjudicators of their rule, 

both roles are pivotal in the workings of the UK’s constitutional machine as it 

aims to allow fair rule with judges entrusted to deliver justice and uprightness 

 (Stephenson, 2021). This essay will argue that Judges bestow a predominant 

role of power and trust in the divided system, that English law is unclear yet 

accessible and that judges should not be considered servants of the public 

(Catherine Elliot, et al 2018). This will be shown by a discussion of the of the 

roles and responsibilities of judges, the extent of their power, their 

relationship with the public, and in turn how our laws can be perceived as 

both clear and in turn unclear. 


The precise role of a judge varies dependant on discipline. Collectively, they 

can be defined as the appointed officials who decide the way justice 

is served (Law, 2022). In the English legal system, judges are appointed after 

gaining a vast experience in a professional legal role such as a barrister, 

solicitor or chartered legal executive (Slapper & Kelly, 2020). If successfully 

appointed after completing the selection process, they are then able to sit across

a diverse range of cases which are determined by the seniority of the 

allocated court and the judge themselves (Catherine Elliot, 2018). 



The role of a judge in the civil court is to hear the presented facts from those 

involved and come to a judgement which aims to provide the successful party 

the same stance as prior to the issue brought to the courts (Courts and Tribunals Judiciary, 2022).

 In civil matters, the judge rewards this by means of monetary damages 

and/or orders of action which lead to the halt or start of any solutions (Courts and Tribunals Judiciary, 2022). 

Civil rulings made by judges consistently prove that judges are placed in a 

position of trust (Stephenson, 2021). This is shown in clinical 

negligence cases like FB v. Princess Alexandra Hospital NHS Trust (2017)

where a judge ruled that young professionals must be held to a higher 

standard of competency in line with consultant standard when required to 

provide an act of care that is typically performed by a consultant. This resulted 

in the judge rewarding FB a sum of £4,000,000 in damages for the hearing loss 

and brain damage she suffered due to the acts of negligence from care 

providers. This case is one example of the thousands of acts of justice that 

judges can provide in only one of many areas of law and proves that judges are 

in a position of trust. This is shown further by the judge authorising a ruling to 

the claimant resulting in damages that cannot be provided by any other 

professional involved in a court proceeding (Ministry of Justice, 2021).  For 

example, in this context, alongside a judge, a solicitor is another legal 

professional typically involved in a clinical negligence case. However, 

although they are responsible for assisting in many vital protocols of a case 

like reviewing records, valuing and presenting a claim etc, they are not in the 

position of trust to provide an outcome of justice (Ministry of Justice, 2021). 

Only a judge has the burden of trust to reward an actual means of justice 

based on the case brought before them (Courts and Tribunals Judiciary, 2022). 

Some rebut that the responsibilities of a judge are a burden and say they are 

principle fiduciary duties which are an honour  (United Kingdom Supreme Court, 2019).  

However, whether their responsibilities are seen as a burden or discretionary 

power that they are entrusted with, either outcome shows that they are in a 

position of trust.




                       In the case of Matthews v. Ministry of Defence (2002), the court defines a 

public servant as a trustee who is in part responsible for safeguarding the 

general interests of the public. This would arguably coincide with the role of a 

judge as it is their role to deliver judgements which act in the best interest of 

not only the involved parties of a case but the public itself (Bradney, et al., 2010). 

For example, a judge sentencing someone who is convicted of a violent crime 

to a period of imprisonment is not only protecting the victim but is in turn 

protecting the public from the immediate risk of reoffending (Sentancing Council, 2020).

 Some disregard the above arguments and say the very idea of justice means 

in terms of the criminal courts proves that judges are not public servants 

(Padfield, 2014). Academics argue that for a judge to satisfy their role, they 

must adapt a sense of blindness in morality, allowing them to satisfy the law 

above situational circumstances (Allan, 2016). This indicates that when 

providing a judgement, judges work to satisfy the law itself and not the best 

interests of the public. Sir Alexander Cockburn (1878), historical chief Justice 

voiced that in a criminal proceeding, a judge’s role is not to question whether 

a considerable amount of Justice has been achieved, but whether it has been 

achieved in the eyes of the law. As a recent example, this notion still stands 

when we look at criminal cases involving assisted suicide. Many terminally ill 

British citizens travel to countries like Switzerland or import medical supplies 

from places where forms of assisted suicide are currently legal  (Campaign for Dignity in Dying, 2010). 

This means that anyone involved can be liable to up to 14 years 

imprisonment in accordance with the Suicide Act 1961 

 (Campaign for Dignity in Dying, 2010) states, 84% of the British public 

believe that assisted suicide should be a choice for terminally ill people, 

meaning this is the consensus of the public. Despite this,

 cases like R (on the application of Nicklinson and another) 

(Appellants) v Ministry of Justice (Respondent) (2014), where Nicklinson who 

described his life as ‘intolerable’ due to suffering with total paralysis are ruled 

favouring the facts of the law referencing the (Suicide Act 1961) and the 

(Homicide Act 1957). This case ignores not only the proven public opinion but 

Nicklinson’s own personal fight for a peacefully assisted death. Judges ruled 

against his requested relief despite Nicklinson’s suffering, consequently 

leading to his cruel passing via self-starvation (The Supreme Court, 2014). 

Nicolson’s plight and the situations of the many claimants added to the case 

following his death heavily back the argument that judges are not servants of 

the public but are servants of the law.



Government publications argue that Judges are responsible for ensuring that 

UK common law and in turn the English legal system are transparent and 

intelligible (Courts and Tribunals Judiciary, 2017). This is because the role of 

the judiciary are a separate entity from the legislature (parliament who create 

the laws) and the executive (the government who puts the laws in to place)

 (The Constitution Society, 2021). This means that judges are in part 

responsible for ensuring the law is clear as keeping a separate balance of 

powers ensures that UK laws and its legal system isn’t or are at least not 

perceived as biased or corrupted as they can interpret and apply the law which 

is created and enforced by separate entities (The Constitution Society, 2021). 

This point is also backed by the growing accessibility of the law via internet 

resources. The UK is now long past its days of library-based fact finding. 

Studies show that internet access in the UK is at 98% in 2022 (Kemp, 2022).

This means that should anyone not find an area of law clear and need 

specific guidance or an explanation, internet access makes this achievable. 

whether in the form of informative guides and web pages, or to book free 

legal advice sessions.



The structure of our uncoded constitution threatens the argument that our 

laws are intelligible. This is because having laws and regulations that come 

from various sources can be seen as confusing and unclear (Carroll, 2015). 

A clear example of this was seen throughout the pandemic with the 

counteracting laws and regulations which governed devolved UK countries 

like Wales and Scotland (Senedd Cymru, 2020). Devolution means the passing 

down of powers like the creating of legislation from one body down to another (Carroll, 2015). 

Those living in towns and villages which border both England and Wales like 

Llanymynech, found themselves in an unclear stance during the pandemic 

due to the Welsh government’s ability to legislate differently to England (Senedd Cymru, 2020). 

This means that even with factors like a separated stance of power and 

increased accessibility, judges are restricted in their ability to ensure the law 

is clear and intelligible due by the number of sources in which the UK draws 

upon to fulfil its constitution.




In conclusion, the purpose of this essay was to discuss to what extent judges 

are public servants and are entrusted to ensure the law is clear and 

intelligible. From the analysis above, it is seen that although judges are 

individuals who carry the responsibility of the public trust and are entrusted 

to create a means of justice for members of the public, that this does not in 

turn mean that they should be considered servants of the public 

or that they are solely responsible for ensuring that the law is clear. Although, 

the best interest of the public is arguably not the sole focus of the judiciary, 

the UK’s clear separation of power means that the responsibility of clarity in 

the law falls upon the trifecta of UK rule and not just on the heads of the 

judiciary. This is vital in ensuring a stable balance of power in the UK. 
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