What changes did the Coroners and Justice act (2009) make to the defense of diminished responsibility? Did these amendments change the law in this area for the better?

The Homicide Act was written in 1957 with the aim of making “amendments of the law relating to homicide and the trial and punishment of murder”. Murder is committed when a person of sound mind unlawfully kills another human being by intention to kill or by intent to cause grievous bodily harm that led to the death of that person.

So, what happens when a person commits the actus reus for murder on another being but is potentially considered to be not of sound mind such as a paranoid schizophrenic or a manic depressed defendant? This is where the defense of diminished responsibility for the crime of murder is considered and is written under section 2 of the Homicide Act 1957 following amendments made by the Coroners and Justice Act in 2009. 
[bookmark: _Int_cMi3pRZX]The Homicide Act 1957, section 2 relating to diminished responsibility originally stated that a person is not liable to be convicted for the crime of murder if they were at the time of the events “suffering from such abnormality of mind... as substantially impaired his mental responsibility for his acts or omission” in regard to being party to the killing of another human being. The act also states that “a person who but for this section would be liable... of murder shall be liable instead to be convicted of manslaughter”. This therefore means that section 2 of the Homicide act was made to provide a partial defense to murder for those who suffer an “abnormality of mind” and will be convicted to the lower sentence of manslaughter rather than that of murder. 

A case example where the defense of diminished responsibility was used to reduce a murder charge to one of voluntary manslaughter is the famous case of R v Byrne, a man who murdered a young girl but suffered from irresistible impulses which he was unable to control. In this case it was held that the term “abnormality of mind” means “a state of mind so different from that of ordinary human beings that a reasonable man would term it abnormal”. It was also stated in this case that "abnormality of mind" was wide enough to cover the inability to “exercise will power to control physical acts in accordance with rational judgment”. 

However, it was identified that the potential for a reform of section 2 of the homicide act and the defense of diminished responsibility was needed according to findings of the Law Commission (2004). They found that the “current wording of section 2 is … the least ‘narrowly medically defined’ version” and that the “outcome is more dependent on the persuasiveness of the psychiatrists and the advocates, and the degree of sympathy which the jury has for the defendant”. Also due to advances in medical science it was determined that the term “abnormality of mind” was too broad and not properly or legally defined in the Homicide act. 
A consultation paper on Homicide law in England and Wales written by the Law Commission (2005) explained one of the issue that this enacted version of s2 of the Homicide Act caused, the report stated that “... this stipulation might prevent deserving defendants relying on the partial defense because they have the wrong sort of mental disorder” and this is especially in the modern day with societies seeing many more advancements in the world of medical science now, and therefore it was considered in this paper the need to reform the wording of this section to better improve support for those who may need to rely on this partial defense. 

Therefore, due to these issues, parts of section 2 of the Homicide act were amended by section 52 of the Coroners and Justice Act (2009). Firstly, the term “Abnormality of Mind” was changed to state an “Abnormality of mental functioning” and to define what this meant, the term “substantially impaired his mental responsibility” went further to be specified in subsection (1A) to include that the abnormality must impair the defendants abilities to understand their nature of their own conduct, to form rational judgement or to exercise self-control. It is also stated in these amendments that this “abnormality” must arise from a recognised medical condition or that the acts of the defendant can be explained by such abnormality of their mental functions.
A case example where the new, replaced term of “abnormality of mental functioning” was used is the case of R v Golds. In this case Mark Golds kills was originally convicted for murder of his partner despite having an abnormality of mental functioning that arose from a medical condition. The issue in the case was “whether he had been in the grip of a psychotic condition when he did so” as the new law on diminished responsibility is only accepted if the abnormality of mental functioning substantially affected the defendant at the time of the killing to which it was upheld that he was not “substantially impaired” at the time of the killing by a jury and his appeals to overturn that decisions where dismissed by the Supreme Court.

This change is considered a “significant updating” of homicide law by Edwards (2010) as the homicide act was made in the 50’s and so effort must always be made to update all potential outdated laws and legislation, as law must be flexible to change alongside the ever-changing views of society as well as with this change to follow developments in modern sciences. Edwards (2010) also explains that these changes allowed for a “wider spectrum of mental illness” to be included into being considered for the defense of diminished responsibility which is a clear and obvious positive update to the law as by allowing for a wider range of included mental illness to this defense then it will make a positive impact on those who commit the crime of murder but lack the necessary specific intent to commit that crime due to diminished responsibility and according to the Law commission report in 2004 on diminished responsibility will result in the “fair and just labelling” in order to reduce liability for these individuals.

However, there are certain beliefs that the partial defense of diminished responsibility is a negative in our law as it can be relied on by murderers as a way to lower the sentence for the crime of murder and can be seen as an ‘easy route’ of punishment for what is considered to be the most evil and severe crime in England and Wales by our legal system, it may be seen to potentially reduce the justice received to the family and friends of the deceased victim.
Another issue with the use of this partial defense is highlighted by Mackay and Mitchell (2017), they state that “that criminal cases are decided by juries, not experts” and so “psychiatric and medical experts can and should be expected to play a very significant role and are arguably best qualified to reach a decision” not the juries that sit on and ultimately they decide the guilty verdict or not, so the argument is made that the outcome of a case in which the partial defense of diminished responsibility is being plead in a murder case to reduce the conviction from murder to manslaughter is still mostly reliant on the empathy of the jury towards the defendant in the case and not on the provided medical expert evidence before the court, therefore potentially rendering this defense and the evidence provided by medical experts on the mental functioning abnormality of the defendant useless in certain cases if less empathy is felt for the defendant relying on the defense and can lead to many potentially perverse judgements. 

In conclusion, the reformulation of s.2 of the Homicide Act (1957) by section 52 of the Coroners and Justice Act (2009) successfully achieved its aim in the clarification and modernisation of the partial defense to murder and in allowing for the inclusion of a wider range of mental illness in the defense, it's not entirely positive as it may not be entirely ineffective as the burden of proof still lies on the defense to prove diminished responsibility and so it is up to the jury to decide whether or not to accept this defense based on medial evidence when its argued that the best person to decide whether or not this defense should be applied are the objective medical experts doing research into the mental functioning of the defendant and not on the empathy and subjectivity of the juries involved, leading to potentially unfair judgements made on those who should have their pleas of diminished responsibility accepted. 
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