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In order to establish, if there was an actual break in the chain of causation between the defendants` negligence case and the loss/ harm of the claimant. To identify this the claimant must prove that there was a breach in the duty of care that they received. They must successfully prove that the defendant negligence is the sole cause of their harm or loss. 
There are many factors that must be considered to establish if a defendant have breach there duty of care to the claimant. The first question that must be taken into account is did the defendant owe the claimant a duty of care? If so, it must be established it there has been a breach. The final question that must be considered is did the breach of duty cause the claimant to suffer loss or damage? Once these have been established it allows the judges to see if causation have occurred and if the claimant has a successful claim. 
Causation can occur if the claimant can prove that the defendant breached their duty and because of this breach the claimant suffered a loss or injury. Causation can be split into two factors: factual causation and legal causation (Poortvliet, 2019)
Factual causation consists of applying the `but for` test. In cases where there isn’t any complicated or contributing factors, factual causation suffices to establish causation. The `but for` test is used to see whether or not the claimants harm would have still occurred without the defendant’s conduct (Dinnie,2020). For example, the `but for` test was introduced into the Barnett v Chelsea & Kensington Hospital Management committee (1969) case where Mr Barnett went to hospital with severe stomach pains and vomiting. While there after being seen by a nurse, the on-duty doctor told her to send Mr Barnett home and that he had to contact his GP. However, five hours later he died from arsenic poisoning. Later the hospital was found not liable because the doctor’s failure to examine the patient did not cause his death. This is when the `but for` test was used and it found that the patient would have died anyway even if the doctor examined him (Egan-Ronayne,2017). The defendant may have neglected to carry out his duty and he was at fault for this, but his lack of action did not cause the death there for there was no successful claim. 
Legal causation must show that the defendant’s action is an operative cause of the consequence. The legal causation justifies that imposition of criminal liability by finding that the defendant is capable of the consequence that happened as a result of their actions. This involved the chain of event and the link to the defendant’s negligence and that the consequence/action will still remain unbroken (McMahon and Binchy, 2013). 
Remoteness of damage occurs when the defendant breaches the duty of care and this is what in fact causes the clients damages. However, the damage may have been denied for most of the claimants’ injuries on the grounds that the breach of duty was not the legal cause of the damage (LexusNexis,2020). Within, these cases it is said that the damages are too remote (Draper,2017) The direct consequence test was rejected in the Wagon Mound no 1 [1961] by the Privy Council. This happened because the defendant negligently discharged fuel oil into Sydney Harbour. The oil later spread to the claimant’s wharf, where welding was occurring. This then ignited and caused considerable fire damage to the wharf. At court however the judge found that it was not foreseeable that the fuel oil on water would catch fire, they later followed that there was a breach in a duty of care (WebStroke,2017). The remoteness of damage was applied, and it found that the damage was not foreseeable. Although, it could be argued that by dumping the oil into the harbour that the oil may have caused some complication either to the environment around them or the animals that maybe underneath the water such as fish (Arakeri,2019)
Multiple causation can occur in a negligence case, multiple causation occurs when there are two or more distinct sufficient causes of harm towards the claimant. It can also occur if it is impossible to determine each of the defendant’s contribution to the injury of the claimant. This the means that both defendants are jointly liable for their involvement (Pam,2013). Concurrent causes are also an element of negligence, concurrent causation is a method used in cases where the losses or damages have occurred from one or more causes as established in the McGhee v National coal board [1973]. In the McGhee v National Coal Board [1973] case where Mr McGhee worked in the brick kiln where the conditions were very hot and dusty. He also cycled home still covered in dust. McGhee then started to suffer from extreme skin condition and was diagnosed with dermatitis. He then tried to claim against his negligence against the employer, National Coal Board. The House of Lords held that the National Coal Board caused the claimant`s dermatitis and therefore they were liable for the damages in the tort of negligence (Lucid Law,2020). This shows the concurrent cause as it was not know if it was the hot and dusty conditions that caused the ill or if it was because he was cycling home still covered. 
Indeterminate cause occurs where again there is one or more defendant but only one operative cause of the claimant’s loss; it must be unclear which defendant caused the loss (Weslowski, 2020). Indeterminate cause occurs in the Cook v Lewis [1951]; Summers v Tice (1948) where one was a Canadian case and the second was an American case. These cases are both involved in a concurrent cause of injury to the claimant, but the cause of the injury was indeterminate. In this case the defendant had to prove that it was not their fault and they did not cause the injury. The defendants were later held to be jointly liable in the absence of evidence 
Cumulative cause is another factor of concurrent cause, this occurs when where is more than one operative cause for the claimant’s loss with each defendant influencing the loss which combined has the same damaging effect (Champlin,2015). This occurs in the Fitzgerald v Lane [1989]1 AC 328 case where the claimant was crossing the road and was struck by the one car and then again by another, causing the claimant to suffer a neck injury. It could not be determined which car was responsible because both accidents happen straight after each other. It was later held that that both defendants were jointly liable and they both had to pay damages.
Novus actus interveniens is also a vital part of causation in negligence. Novus actus interveniens is the act that breaks the chai of connection between a wrongdoing and the crime committed by the defendant and the liability that is put upon him as a result. It is required that another act or omission must be committed after the defendant’s initial wrongdoing to constitute a Novus actus intervenient. The secondary act must not be reasonably foreseeable. The new event that occurs will relieve the defendant of the responsibility. If the subsequent event was found to be reasonably foreseeable at the time of the initial wrongdoing, then it will not be considered to be a Novus actus (Lovells,2017). In the R V Kennedy (2007) case where the defendant and victim were living together in a hostel, the victim wanted to score drugs of the defendant to help him sleep. After the victim injected himself with this drug, he later died of chocking on his own vomit. The House of Lords had to decide on whether the victim`s act in self injecting was an intervening act that would break the chain of caution. It was later decided that the victim was sound of mind and had the free will to inject himself without being promoted by the defendant (Parliament,2007). Therefore, the chain of causation in the defendant acts of giving the drugs to the victim and the victim death was broken. 
The chain of causation if not broken creates the criminal liability for the defendant even if the result of the negligence was indirect. To establish a chain of causation the breach in the duty of the defendant must satisfy both factual and legal causation as well as other factors. The defendants act must be the operating cause to initiate the chain of causation. The chain of causation will only be broken if there is an unforeseeable and overwhelming intervening act, this can be from the victim themselves, a third party or natural events (Merriam- Webster,2020). For example, in the R v Jordan (1956) case when the defendant stabbed the victim, the victim was taken to hospital where he was prescribed anti-biotics after showing an allergic reaction to them. He was also given intravenous liquids and later died of pneumonia 8 days after the stabbing. However, when the victim died the stab wounds were starting to heal, this means that there was a break in the chain because the victim did not die of the stab wound but died because of the medical treatment. The third-party intervention means that that although the defendant initial act is what led the victim to being in hospital, but it was the third-party negligence that killed him. (Courtis,2016)
Medical interventions are one of the circumstances that will break the chain as stated in the R v Jordan (1956). This means that original wound that was caused by the defendant would be exacerbated by negligent medical treatment of the injury however, for this to occur the medical intervention must be grossly negligent before it can intervene to break the chain of causation from the original act from the defendant. Although, this is not always the case as in the R v Cheshire case where Cheshire shot the victim in the stomach and thigh resulting in the victim being admitted to hospital. Whist suffering from breathing difficulties while at the hospital the medical professions gave the victim a tracheotomy. The victim later died with complication with the tracheotomy; the wounds were healing. Cheshire was convicted of the murder and when he appeal on the Novus actus interveniens, these claims were dismissed and the court deemed Cheshire actions to be responsible for the death as his act put the victim in hospital and the professional were trying to save the man’s life (Lucid Law,2017) 
A claimant also has the chance of claiming for a ` loss of chance` which occurs when a claimants believes that the defendants conduct have lost them the chance of surviving longer or completely avoiding harm or injury instead of the defendant causing the injury. Although the courts and house of lords are quite reluctant to impose this liability because it mainly occurs in medical negligence cases where a failure by the medical staff to diagnose a condition correctly occurs and this have led the claimant to miss vital treatments that could have prolonged their lives. For example, even if it is proved that the defendant role in the injury could have led to the loss, other factors are taken into account of whether the claimant would still suffer even if the defendants action caused them harm. This is shown in the Gregg v Scott [2005] case where a GP delayed referring the claimant for treatment for 9 months when the claimant found a lump that he was concerned about, that turned out to be cancerous. This led to the claimant becoming very ill and this reduced the claimants’ chance of surviving the cancer for another 10 years from 42% to 25%. The House of lords held that because the claimant’s chances of surviving 10 years were less than 50% without the defendants negligence, this meant the claimant could not recover the loss as it failed the `but for` test (Hersi, 2020).
The duty of care is also an important factor in establishing a negligence case, it must be proven that the defendant owed the claimant a duty of care. This can be established by a number of factors such as the neighbouring test which was commonly used in the Donoghue v Stevenson [1932] case. Where it must have been reasonably foreseeable that the injury or harm was a result of the defendant negligence. It must also be established of whether the injury/ harm to the claimant was through sufficient proximity and also would it be fair, just or reasonable to impose a duty of care. To have a successful case the answer to these questions needs to be a `yes` this will then prove that there was a duty owed. Again, to establish a duty of care the objective test must have a `yes` to prove a duty of care was owed to the defendant. The objective test involves the question of would a reasonable person in the defendant position foreseen that the claimant might have been injured? If the answer is `no` the defendant does not owe a duty to the claimant (Grimsey,2019). 
To conclude, there are many factors that are in place to help people that have been wronged by another person’s wrongdoing. These are put in place to protect both the claimant and defendant from unfair trail. These factors can also determine if the defendant is liable for causing harm or loss to the claimant. Causation is vital part of negligence because it helps the judges come to a fair verdict for both parties. 
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