Assignment 2 – Legal Process
In this discussion the principle statutory interpretation will be discussed in great detail. In this piece of writing there will be a discussion of a case study used to show how the principle is applied. It will look at why statutory is necessary within the legal system is today’s society. An analysis of both viewpoints will be made when looking at if there are problems with statutory interpretation and what the causes are to these problems. Following on the rules that underpin statutory interpretation will be analysed, there are the literal rule, the golden rule, and the mischief rule. Research will be conducted from many different sources to gain a wider knowledge of statutory interpretation as well as looking at whether it diminishes the status of legislation as a primary source in today’s laws.
Statutory interpretation can be known by many as a way in which courts with high levels of authorities within the hieratical in order to shape and advance the laws (Partington, 2015-2016).Through the process of interpreting statues potentially may not be as difficult to conduct when developing the principles of the common law. However, this is because judges must follow clear guides given by the parliament for the legislative process. It allows the different statues that have their set laws to regulate the population. Due to there being many changes to original laws and new laws been made regularly this means that the government will then have to re-apply these laws to the populations. (Slorach, et al., 2013). An example of statutory interpretation is the case study of Mr. Fitzpatrick which included the housing law (Fitzpatrick v sterling housing association [1999]). This case study is where it is not clear what the housing law meant. The law provided that an individual can pass his or her right to occupy one another’s premises on death to a member of their family. However due to the law not being clear there was no specification to who would classify as a family member. In the 1940s the courts further stated it would only classify for blood relation then further on in the 1999 the House of Lords made changes. A decision was made that a homosexual partner of the individual who died could take over the tenancy (Judgments -- Fitzpatrick (A. P.) v. Sterling Housing Association Ltd., 1999). This case shows that the statue by the law was interpretated to show the changes that are reflected in the different social practices and attitudes.
 Statutory interpretation has been introduced to ensure the meanings of law in statue have a clear understanding from all. However, over the years certain laws have not been made clear enough for the understanding of the population. In today’s society the need for the interpretation of statute when it comes to the failure of legislation in certain points of the law. This is where the piece of legislation could have been written in great detail but missed out certain key points that are needed in the courts. This statute allows parliament to reinterpret legislation to ensure that there is a clear understanding (Alison, 1969). By having broad terms to certain uses of vocabulary means that there is still uncertainty to where the case would lie that is being left to the judge, which follows on to the ambiguity of the case being judged. This again based on uncertainty on the meaning of unclear laws that have been put in place. Statutory interpretation is necessary when involving drafting errors. This is where the parliamentary council which would have drafted the original bill for the case could have potentially made a mistake, furthermore, resulting in parliament not noticing the mistake as the bill could have potentially been changed many times throughout the process of the case (Commons, 1969). There are many new development that have been made over the years with statues, parliament, laws and the courts. Over the years there are many areas in society that have changed technology is a large aspect of today’s society. In result of this, it can lead to law’s not being up to date for the statue and therefore needs to be interpret. This is a vital need for statutory interpretation to ensure that the parliament stay up to date with all acts. Following on from the changes in technology there have also been many changes to language over the years. Meaning of words could have potentially changed which again results in a lack of understanding and certainty in certain acts of parliaments and laws (s.139 criminal justice act 1988).
The literal rule is an approach that is in favour by the judges and is always looked at first. This approach is a statue that should be given with a lateral meaning. This rule applies the language of a statute using the ordinary words and their national meanings (Allbon, 2020). An example of the literal rule is the Lord Esher, R v Judge of the City of London Court (1982). Lord Esher stated “if the words of the act are clear then you must follow them”.                  The golden rule has the approach that is based on common sense. It is known as the seeking to give an effect to parliaments intention. This rule is known to “mitigate” any issues that can occur from the literal rule. However, it can often be shown in the courts that even if the literal rule is clean the judges can still follow through with the golden rule (Slorach, et al., 2013). The golden rule justifies any uncertainty that there is following the literal rule, by giving a clearer understanding to parliament. However there has been obligations against this rule as there has been previous doubts within parliament to accuracy. An example of the golden rule approach is seen in the case of Allen (1872). This case was where a marriage would only be valid between a man and a women. Any individual who chose to have a second marriage then the marriage would not be classed as valid (Offences Against the person act, [1861]).                                                                                                                             The mischief rule came about from the case of Heydon’s back in the 16th century. In this case it states that the mischief rule is where the judges will look at more than one factor. This rule is known to consider what the laws were before the statute had been passed, it will identify the problem that the statute is solving as well as displaying what the parliament are trying to accomplish by using this rule (Allbon, 2020). Within this case law it states that ‘any ambiguity’ within any act would need to be considered in all ways to ensure the correct intensions were received by parliament (The law commission [1065]).
According to the law commission there have been many problems for a number of years. In 1967 the commission proposed that implements were needed to be made within the system in order to reform statutory interpretation. Following from the research from the law commission and Scottish commission it states that statutes should change the legislation to be in less detail in order to suit all cases and judges. Due to several changes over the years with all the different laws it is causing confusion with the understanding of laws today in the courts. Therefore, leading to law makers not being clear enough. According to Sir David Renton he stated in a speech “failure to implement the report”. He believes that there should be more consolidation in all forms of legislation. The government later showed a small increase in the number of draftsmen but parliament still continued to produce the new laws with great detail (Pearson. C, 2020).
In conclusion from the research conducted it shows that there are many misunderstandings of the principle of statutory interpretation. According to Allbon, it shows that there are too many developments within the law causing too much confusion. Law makers don’t display a clear understanding with the organisation of the statue. According to the government statutory interpretation is the first step when developing new laws to ensure that they are interpretated correctly. Following from the supreme court ‘the intensions’ appear to be under great pressure therefore causing a larger strain on statute.
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