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1.0. Introduction.

The aim of this assignment is to analyse the procurement process of traditional contracting and consider a more sustainable approach, to improve the quality of tendering in the UK. The various areas of contracting will be focused on moving away from intrinsic methods (older generations) and act more collaboratively towards working relationships during the life process of a building project, to completion. 

Certain areas of managing risk will be considered and how to overcome certain obstacles that may arise during the process phase. Which will incorporate collaborative agreement of amendments towards the contract by both parties, developing a successful and smoothly run construction project, meeting the client’s desires and enhancing financial gains for all parties involved.  
 
2.0. Procurement Routes. 

In the construction industry there are various procurement strategies during the planning phase under the client’ s duties (CDM, 2015, p. 4 & 5), in which a company must follow. When selecting a route, it must meet the long-term goals of the client’s project plans and value for money, including vital life factors:

· Quality and quantity - project’s lifetime specification is met.
· Time - Contractor accomplish programmed deadlines.
· Cost - Is the project within budget ‘Cost Certainty’ (Silver Screen, 2021).
· Risks and Circumstances. 
· Particular limitations on the project.
· Finance and budgets. 
(National Infrastructure Commission, 2019, p. 11).
· Health & Safety and welfare requirements (CDM, 2015, p. 4). 

Efficient planning will produce a successful development, from a financial and management point of view. Which are achievable in relation to procuring goods or services of quality (UFF, 2013, P. 226 & 227); which are identified by the client and further decisions can be supported through the contractual framework of a contract. Clearly stating the projects design, cost, construction phase, assigned professional team and main contractor (O’ Connor, 2017, p. 7).

2.1. 	Traditional Procurement 

[bookmark: _Hlk96448783]Refer to Appendix 1 for further details.  

2.2.	Design and Build.

Refer to Appendix 2 for further details.

2.3.	Package Contracts.

Refer to Appendix 3 for further details.  

2.3.1. 	Management Contractor.

Refer to Appendix 3 for further details.

2.3.2. 	Construction Management. 

[bookmark: _Hlk96448716]Refer to Appendix 3 for further details.

2.4. 	Private Finance Initiative (PFI).

Refer to appendix 4 for further details.




3.0.	The Perfect Storm.

[bookmark: _Hlk96253218]From close examination of, ‘The Perfect Storm, Journal 2021’ there is clearly an issue with the procurement route and tendering process in the UK. Contractors are offering bids that are ridiculously unaffordable. Which the lowest offer does not always guarantee best quality and value for money, known as a, ‘Downward Spiral’ that most companies are trapped in financial difficulty (Cash, 2021).

It is possible to suggest that in the UK, the tendering competition is high and client application is very poor (Reynolds, 2012). These factors have developed poor quality, in which the industry desperately needs to evolve from Traditional Procurement of practice and work smarter, including Collaboration or Partnering approach. To enhance team building amongst contractors and improve quality or reduce risk. instead of following traditional lowest cost bidding and signing individual contracts within a construction project. Various tendering processes are known as, ‘suicide bidding’ which instantly has a negative impact on the working relationship between the client and the contractor (Reynolds, 2012). 

Going forward an informative procurement structure would be more suitable towards the ‘supply chain’ to increase ‘moral’ between all parties; that has been identified within the Latham report 1994, ‘Above all, it needs teamwork. Management jargon calls that “seeking win-win solutions”. I prefer the immortal words of the Dodo in “Alice’s Adventures in Wonderland”, “Everybody has won and all must have prizes”. The prize is enhanced performance in a healthier atmosphere. It will involve deeper satisfaction for clients. It will lead to a brighter image and better rewards for a great industry’ (Latham, 1994, p. v).






4.0.	Alternative Procurement and Tendering Approach. 

It is possible to suggest after researching the UK’s procurement and tendering process, there are other options to reach a more sustainable approach by incorporating Collaborative or Partnering relations. Instead of focusing on the traditional way of thinking ‘capital cost’ (Cash, 2021). This method will provide more opportunities towards the client or contractors and accomplish a positive outcome for both parties.  

4.1.	Integrated Procurement Methods.

4.1.1. 	Partnering.

Partnering is referred to as alliancing, which can be a broad term used to illustrate trust within a contract between parties. The parties involved are dedicated to achieve a mutual goal and become reliant on one another’ s success. Cooperation is key amongst the client and contractor; which attitudes and procedures have to be adapted throughout the supply chain. This process minimises risk, by generating a positive relationship and reducing conflict between both parties through good communication. Partnering is a growing practice within the industry, between:

· Client.
· Principal Contractor.
· Sub-Contractor.
· Material Supplier.

This process within the private and government construction developments is transforming the traditional route into a more collaborative relationship as opposed to a contractual structure agreement (Clough, Sears, Sears, Segner, Rounds, 2015, p. 332).       

Barriers that may occur when transferring from the traditional route:
· Contractors are set in the traditional way of thinking.
· Individuals are not aware of standards or rules within the contract.
· Contractors are still focused their best interests. 
· Lack of input from the sub-contractor. 
· Less focus on process and more on the project.
· Conflicts between opinions and attitudes.
· Little focus on long term goals.
· The route of traditional procurement may have a negative impact.
· New skills and training may be required towards the professional workforce. 
(Hughes, Williams, Ren, 2010, p.11 & 12).

[bookmark: _Hlk96451714]4.1.2. Collaboration. 

Collaboration can be misinterpreted as partnering or vice-versa; Collaboration is the new way of partnering; in principle you are still working together on a project. Multi parties that are developing a single project will all have a mutual long-term goal to achieve a construction development on time, share risk, improve quality and within budget (O’ Connor, 2017, p.7). 
Collaborative procurement and Alliancing NEC (New Engineering Contract) was recommended in the (Latham Report 1994); who demonstrates an Early Contractor Involvement (ECI) partnership between the client, design team, principal contractor and sub-contractor working as a whole, from the design phase using an essential process called BIM (BSI, 2020); improving lead time and customer satisfaction. In any location, communication is key to exploit the client’s requirements, as risks or rewards are equally distributed amongst all parties involved. Opposed to the traditional contract terms as individual contractors would deal with raised issues and take fault separately. In theory this will a line professional’s behaviour in relation to accomplishing a triumphant project and deliver value for money (Cash, 2021). 

Collaboration includes various areas, detailing:

· “Accurate contract measures.
· Estimated Cost Certainty.  
· Effective innovation  
· Early warnings are documented and discussed.
· Work within budget.
· Regular site meetings and communication through the client, contractor and sub-contractors.
· Trustworthy working relationships.
· Sharing and managing risks.
· Open Book Account.
· Shared problem solving.
· Efficient sustainability (reducing the carbon foot print).
· Waste reduction.
· Health & Safety requirements are reinforced and followed throughout the project (CDM, 2015). 
· Training requirements are delivered.
· Professionals are aware of one another’s roles and responsibilities”, (Hughes, Williams, Ren, 2010, p.18 & 19).
· Accurate designs, exchange between design & supply chain including asset information within the BIM process (BSI, 2020. P.24).

These deliverables contribute to the life cycle of the project, which contain precise planning, decision making and professional skills required to fulfil this process.

4.2.	NEC4 Alliancing Contract.

From close analysis of the various contracts involved in the UK’s construction industry; the NEC (New Engineering Contract) 1991, following support by the Latham Report 1994, (UFF, 2013, p. 358). Contains a more sustainable approach towards the process of the project’s development and supports the collaboration and partnering between the client and contractors. 
[bookmark: _Hlk96252853]Relating to, ‘The Perfect Storm’ article, The NEC4 Alliancing contract; demonstrates the ‘pain and gain’, which loss or profit will be shared under a government contract structure. Decisions are made on a basis of ‘best-for-project’ to improve quality (Cash, 2021).  In which the contract is designed towards a collaborative route long term, good communication, building trustworthy relationships and project management. The ‘NEC4 2017’ contract engages with the following intentions:

· “The contract is produced in simple literature and not legal terminology.
· Efficient management strategies are incorporated.
· Early involvement for the design team and contractor. 
· The client has more control over the sub-contractor, but the sub-contractor can maintain the pricing as confidential.
· If an event occurs that prevents any works to continue; the contractor will still get paid by the client until the issue has been resolved.  
· A wide range of minor works are adopted towards a mass development.
· The contract doesn’t offer a fixed or a guaranteed maximum price, the contract is designed for amendments to be made and estimated cost.
· Early warning register and managing risk within 2 weeks of the starting date.
· Multi-party collaborative responsibility. 
· A contractor may offer changes to decrease the expense of works to exchange a percentage of savings as agreed in the contract. 
· A trusting relationship amongst the client and contractor.
· Risks are shared between all parties within the signed contract. 
· BIM process is essential.
· Collaboration (Multi-Party) used for larger projects. 
· The client has the right to terminate the contract if corruption appears.
· Advanced payments can be made to the contractor. 
· Quality management is key”.
(Forward, 2018).





[bookmark: _Hlk96451877]4.2.1. Insurance.

Part of the NEC4 would incorporate liability insurance to guarantee all parties within the project will have assurance towards financial loss, overruns, protection of risks to persons or property, amendments between parties (Forward, 2018, p. 23) and will also significantly reduce the cost opposed to individual insurances across the board; which encourages to enhance integrated team building relationships within the industry. ‘According to Griffiths & Amour also calculated that for every £1 paid out in professional indemnity claims £5 had been spent in legal fees’ (Cash, 2021). There may be a barrier in relation to carrying out this process, as most liability insurance’s, market move more towards traditional procurement routes.  	

[bookmark: _Hlk96451934]4.4. 	Tendering Process. 

4.4.1. Within the tendering process an application is provided by the supplier with response to an invitation to tender, under Offer and Acceptance (UFF, 2013. P 176), which may be for a different range of contracts within the construction industry.  All tenders are applying to provide the goods and service act within the contract and may follow the pre-qualification questionnaire and pre-tender interview that has been advertised by the client. This will allow the client to carry out a short-listing procedure to evaluate the most appropriate applicant who offers best quality and value towards the project’s development (Finch, 2011).










[bookmark: _Hlk96449805][bookmark: _Hlk96451969]4.4.2. Refer Appendix 5 for further details; Tendering Process Table: 

	[bookmark: _Hlk96449776]Pre – Tender Material
Information.
	· Completion of supplier selection.
· Include specification.
· Conditions towards managing risk.
· Apply tender evaluation, strategy, criteria towards weighting, marking and awarding techniques used.
· (P2P) process for managing throughout the project.

	Tender Issues Material Information. 
	· All tendering information must be allocated to each tender at the same time. 

	Tender Convention.
	· Provides opportunity for the tenders to examine the client’s requirements and scope the facilities.

	Tender Collusion.
	· Received valid information via the tendering board, so no illegal information has been issued. 

	Tender Evaluation.
	· Tenders are marked against the specification of the project.

	Tender Negotiation. 
	· Increase analyse towards reverse auction and final offers, can be carried out in the further stages of the tendering process. 

	Contractor Award.
	· Contract decisions are made via letter towards all the included tenders, incorporating vital information reducing the need to organise briefing.

	Project Brief.
	· This must be carried out within 15 working days, if vital information was not detailed within the Contractor Decision Letter.



[bookmark: _Hlk96449857](Finch, 2011, p.20, 21 & 22).

[bookmark: _Hlk96452025]4.4.3. Tendering Stages. 

Single Stage Tender.

Known as traditional tendering includes a client issues a tender for the entire project, where the contractor will bid aggressively putting the lowest bid to win the contract. This can be an efficient tactical procurement if specifications are correct, if areas are missing or unforeseen then amendments may be made to the final cost. This process is not compatible with early engagement and can mislead good quality, due to the bidding risks contractors take (Thomas, 2017).

Two Stage Tender.

This is a collaborative approach between the client and contractor including most and detailed projects, allowing early involvement to assist with the design and estimated cost certainty increasing the timescale of the project (Thomas, 2017). This process drives quality, efficiency down a sustainable path, with the contractor aims to achieve the client’s objectives within the early stages of a project and deliver the best possible outcome. 

The First Stage allows the contractor to deliver preliminaries, designs, method statements, estimated overhead costs or profits. The contractor can also amend their offer if there are genuine mistakes in place before confirming and submitting the document (Thomas, 2017). 

The Second Stage is a calculating exercise to carry out from the negotiated price agreed from the first stage, in the case of sub-contractors; the contract is negotiated by the principal contractor relating to the design team (Thomas, 2017).




[bookmark: _Hlk96452087]5.0. 	Conclusion. 

The UK’s traditional tendering process relates towards tenders, ridiculously reducing their price in order to be awarded for business by the client. Which has a knock-on effect towards the supply chain. Knowing that this industry is so competitive for all suppliers that require one another’s profits. The further you go down the supply chain, littler amounts of profit are left for smaller businesses; which enhances financial difficulty (Cash, 2021). Circumstances have been recognised in the UK and need to move away from this deep dark hole. Due to the COVID-19 pandemic, the tendering pricing seriously needs to be assessed to avoid similar pricing stresses within the industry and stop promoting ‘lowest cost is best value’ (Cash, 2021). 

To improve the procurement routes the client’ s team should scope the works in more depth before predicting the estimated cost and put it out to tender. This would reduce the aggressive bids that contractors would put in place. Diminishing the quality and value before the project has even started. The client should improve their knowledge and understanding of what cost actually is. This would increase the client’ s confidence to (invitation to tender) reaching out to the correct contractor’s, in relation towards early-stage contracts. Encouraging client’ s engagement to understand the challenges and objectives they may face within the construction project. 

Collaborative routes are not straight forward by adhering to managing risks within the contract. The importance is achieving mutual, specific and measurable goals between the client and contractor, which shouldn’t be hindered by the traditional procurement, contractual framework and lowest cost bids. 







[bookmark: _Hlk96452126]6.0. 	References.

BSI. (2020) Little Book of BIM. 2020 Edition. British Standards Institution. Available at: file:///F:/BIM%20Folder%20L4%20-%20L5/BSI_Built_Environment_Little_book_of_BIM_Guide_Web_A6_en_GB_0920.pdf. (Accessed: 18th February 2022).  

Cash, J. (2021) The Perfect Strom. The Building Engineer. Available at: https://www.buildingengineer.org.uk/insight/perfect-storm. (Accessed 3rd February 2022). 

CDM. 2015. The Construction Design and Management Regulations. The Stationery Office Limited. IHS Web. CIS.

[bookmark: _Hlk96377109]Clough, R. Sears, G. Sears, S. Segner, R. Rounds, J. (2015) Construction Contracting. A Practical Guide to Company Management. Eighth Edition. Wiley. 

[bookmark: _Hlk96421976][bookmark: _Hlk96428851]Finch, R. (2011) NBS Guide to Tendering: for Construction Projects. RIBA. IHS Web. CIS.  

[bookmark: _Hlk96359156][bookmark: _Hlk96359418]Forward, F. (2018) Architect’s Guide to NEC4. RIBA. IHS Web. CIS. 

[bookmark: _Hlk96271489]Hughes, D. Williams, T. Ren, Dr Z (2010) Collaboration, what is it and can it be measured? Cobra 2010. RICS. 

Latham, M. (1994) Constructing the Team. HMSO. IHS Web. CIS.  

Lupton, J. (2018) Guide to RIBA Domestic and Concise Building Contracts. RIBA. IHS Web. CIS. 

[bookmark: _Hlk96116380]National Infrastructure Commission. (2019) Evaluating the Performance of Private Financing and Traditional Procurement. IHS Web. CIS. 

[bookmark: _Hlk96164933][bookmark: _Hlk96169574]O’ Connor, L. (2017) Guidelines on Contracts and Procurement. ASUC. IHS Web. CIS. 

[bookmark: _Hlk96256553]Reynolds, A. (2012) Long Delays and Bureaucratic Procurement Process are Damaging the UK Construction Industry. Supply Management. Available at: https://www.cips.org/supply-management/news/2012/august/procurement-problems-damage-uk-construction-sector-/. (Accessed 15th February 2022).

Silver’s Screen. (2021) Traditional Procurement Route. YouTube. Available at:  https://www.youtube.com/watch?v=kP-IJbk7ZR0&ab_channel=OnSilver%27sScreen. (Accessed: 2nd February 2022).    

[bookmark: _Hlk96433806][bookmark: _Hlk96434080]Thomas, R (2017) Tendering. JCT. Sweet & Maxwell. IHS Web. CIS.  

[bookmark: _Hlk96169068]UFF, J. (2013) Construction Law. Eleventh Edition. Sweet and Maxwell. 


















[bookmark: _Hlk96452161]7.0.	Appendices 

Appendix 1.

7.1. 	Traditional Procurement.

A traditional procurement method involves the client’s partnership with a professional team; entailing the design team to carry out the design work and a contractor is responsible for the construction work. The Client will have control over the design, standards, quality and will then appoint an invitation to tender once the drawings, schedules and bills of quantities are in place. The most successful contractor will be awarded the tendering bid of a ‘lump-sum contract’, where the construction phase can begin, following the formation for both experienced and unexperienced clients. The main contractor will not have any control over the design, only the construction works assigned to them and may assign work out to a sub-contractor (O’ Connor, 2017, p.7). 

Contractual Relations:
[image: ]






(Silver Screen, 2021).
The quantity surveyor, architect or a professional consultant may represent the client’s best interest throughout the project. Including the design, construction or health and safety; which can be considerably costly for the client but of low-risk procurement (O’ Connor, 2017, p. 7).  




Appendix 2. 

7.2.	Design and Build.

A Design and Build procurement path entails, the client to assign a main principal contractor to take full responsibility for the design plan, health & Safety, construction phase plan and construction within a project. The professional team are either directly employed by the principal contractor or novation pre-contract stage including ‘price certainty’. The advantage of using this method, is it provides the employer with a single point of control for developing a simple project, which in turn can reduce the lead time. The experience of the contractor can also improve value for money and lower the expense of construction works in place (O’ Connor, 2017, p. 7).
[image: ]


















(Forward, 2018, p. 64).

Appendix 3.

7.3.	Package Contracts.

7.3.1. 	Management Contractor.

The client appoints the Management contractor who incorporates various contractors that are hired under individual contracts. The Management contractor has no responsibility for contract delivery but the client has control over the design (O’ Connor, 2017, p. 7). The management contractor is brought in early on the design phase to improve cost, construction methods and to select the appropriate trades. This enables the tendering process to start earlier even before the design is complete. Developing ‘cost uncertainty’ until the design has been completed and the contracts have been awarded. 

7.3.2.	Construction Management. 

Construction Management is similar to Management Contracting who is appointed by the client early in the design process to improve cost, construction methods and to select the appropriate trades. The trade contractors have contractual relations with the client but the construction manager manages the contractors. The construction management party take full responsibility on behalf of the client and oversees the completion of works. This procurement route package can be sent off earlier for the tendering process (O’ Connor, 2017, p. 7).     
[image: ]


(Forward, 2018, p. 65).





Appendix 4. 

7.4. 	Private Finance Initiative (PFI).

A contractor is assigned to design, construct and manage a project, in order to convey a service to the public sector. The PFI contractor will finance the development and loan it to the client over an agreed period. After the agreed period, the development will return to the client; which payment in full and service charge to the PFI contractor on completion of the project (UFF, 2013, p.362 & 363).       
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