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How effective is current Government policy and legislation in promoting inclusive education? 

This essay will investigate several pieces of historical legislation, The 1944 Education Act, The Warnock Report of 1978, the Special Educational Needs (SEN) Codes 1994, 2001, 2015 and The Equality Act of 2010 in order to examine how they have promoted inclusion within the education system. The definition of the Medical Model and Disability Model will be given and the way in which they play a part in new legislation such as The Social Services and Well-being (Wales) Act 2014 and The Additional Learning Needs and Education Tribunal (Wales) Act 2018 will be considered. This essay will analyse the difference between past SEN codes and the draft Additional Learning Needs (ALN) code and look at the provision and promotion of inclusion in a Welsh school.  This essay will describe criticisms and concerns over the Additional Needs and Education Tribunal (Wales) Act and the draft ALN code and will explore examples of both good and bad practice within Welsh schools. 

[bookmark: _Hlk532306848][bookmark: _GoBack]The 1944 Education Act introduced free secondary education for all (Tomlinson, 2005). (Parliament. House of Commons. 1944) explains that The Education Act of1944 provided free secondary education for all, aiming to reduce the inequalities in the system. 
Education in England (2012) recalls how Mary Warnock chaired a review of provision of education for children and young adults with disabilities to consider the most effective use of resources to prepare them for future employment in 1974. This report completed in 1978 became known as the Warnock Report and the recommendations were implemented into the 1981 Education Act. The committee investigated evidence from projects, schools and hospitals as well as other countries to deal with 4 areas: 
The needs of handicapped children under 5 years 
Mainstream education for the handicapped 
Boarding schools and day provision 
School leavers’ additional needs including further education 
A total of two hundred and twenty recommendations were made which included changing the term ‘educationally sub normal’ ‘to children with learning difficulties’ and introduced the term ‘Special Educational Needs’ or SEN (Education England 2012) 
[bookmark: _Hlk532304556]Mary Warnock published a pamphlet thirty years after the report, ‘Special Educational Needs: A New Look’. In this pamphlet she reflects on ‘aspects of the legacy of the 1978 Report’. Warnock (2005, quoted in Terzi, 2016, pp.4). Warnock (2005) further explains that confusion came from the desire not to label and put into categories children with disabilities. Therefore, children with different disabilities were the ‘same’ Special Education Needs or SEN children. The resources needed by schools for SEN pupils with different needs can be totally different and failure to distinguish different needs has been disastrous for the children (Warnock, 2005, quoted in Terzi, 2016, pp.18).     
Warnock (2016) writes that the “concept of inclusion understood as the ‘right of the child to be educated in the same school or under the same roof, constitutes as a disastrous legacy” Warnock (2005 quoted in Terzi, 2016, pp.4).
Bowen (2018) explains that the introduction of terms such as ‘speech and language disorders’ and ‘emotional and behavioural disorders’ moved away from the previous labelling of the medical model to the social model. Inclusion was further promoted by only using segregated special schools for children with the most complex long- term disabilities, whilst the 20% of SEN children to be educated in developed mainstream schools.  Bowen (2018) states that through the introduction of location, social and functional integration models via statements of need to be met by local authorities, the expansion of SEN support and advisory services, parent participation and local authorities utilising resources, SEN children’s educational needs can be met in mainstream schools.  
[bookmark: _Hlk532305332]Lister (2017) describes the Medical model of disability, stating that it identifies and treats the condition the disabled individual has and regards their disability or impairment as the reason why they are unable to access society fully.  In contrast, the Social model sees society as disabling the person by the way in which the environment is not sufficiently adapted together with the stigma attached to disability. Campbell (2008, quoted in Lister, 2017, pp.261) explains that the social model has given people the framework to distinguish between polices and organisations being less inhibiting and identifying strategies of barrier removal. Medical information is needed for statements of need which can help the person to be included by giving help such as a wheelchair or by providing information to reduce stigma. 
Shifer (2013) describes that ‘poorer outcomes’ in education for pupils with special learning needs are usually put down to the disability rather than the limitations of the SEN provision and also believes that Labelling theory, where individuals may hold low expectations on the ability of the student due to their disability and in so doing labelling them, causes students to have lower expectations of themselves because they have the stigma of a learning difficulty.
UNESCO (The United Nations Educational Scientific and Cultural Organisation) views inclusion as ‘a dynamic approach of responding positively to pupil diversity and of seeing individual differences not as problems, but as opportunities for enriching learning’ UNESCO (2005, pp12). 
UNESCO states that over half a billion individuals around the world are disabled and find themselves limited by environmental and social barriers which exclude them from contributing to the development of their nation (UNESCO 2005).   UNESCO views inclusion as not only an organisational change, but as a ‘clear philosophy’. They go on to say that for inclusion to be effectively implemented, countries need practical ideas and a defined set of principles. At the World Conference on Special Needs Education in 1994 at Salamanca, a new statement was agreed on inclusive education for disabled children in normal schools where possible, improving polices, budgets, and training for teachers which became known as ‘The Salamanca Statement’(UNESCO 1994). 

According to Gov.Uk (2015), The Equality Act of 2010 made it harder for people to be looked over due to their disability when applying for work by extending protection against indirect discrimination by implementing a duty to make reasonable adjustments to break down barriers Gov.Uk (2015)   Part 6 of the Act requires schools not to ‘discriminate or victimise’ by excluding pupils, by the way it provides education or services and by making ‘reasonable adjustments’(The National Archives 2010). 

The Welsh Government (C) (2018) describes inclusive education as being promoted by multi-agency partnerships, including schools and local authorities, to develop policies and practices to break down barriers and provide access for all children and young adults. In some instances, individuals do not benefit from mainstream schools; this does not necessarily mean they would not be successful later and at such times they should still have links to their peers in mainstream education (UNESCO 2005). Inclusive education is not just the placement of individuals in mainstream schools, it is also the measures taken to promote staff awareness of inclusive and equality issues and a curriculum which will promote these. It is important that the child or young adult feels a part of the school community, that their own and their family’s wishes and aspirations are listened to and that all safeguarding issues are attended to (UNESCO 2005).

The Welsh Government (2015) describes how in 1991 the United Kingdom agreed that children have the rights listed in the United Nations Convention on the Rights of the Child. The Welsh Government in 2004 went further and adopted the principles in its policies for children and young adults creating The Rights of Children and Young Persons (Wales) Measures 2011.
Social Care Wales (2017) explains The Social Services and Well-being (Wales) 2014 came into force in 2016 with the aims to improve wellbeing for the population of Wales by giving individuals more control over their lives and by promoting multi-partnership working.
The Welsh Government (A) (2018) states the aims of The Additional Learning Needs and Education Tribunal Act (2018) and draft ALN Code are to make a single system to support children 0-25 years who have Additional Learning Needs or ALN to receive education and or training in Wales. The Act promotes an increased collaboration between health, social and education services amongst others to make an action plan and to make agencies assume responsibility for delivering these specific elements. The mandatory ALN Code describes the enforceable parameters for local authorities and governing bodies in supporting children and young adults with ALN needs.  Under this Act Individual Development Plans (IDPs) will replace previous plans and statements working towards continuity and consistency of rights and provision regardless of complexity of needs. The local authority has the power to review decisions by schools on ALN provision.
Warnock (2016) explains that local authorities had to stretch their resources even with extra funding to provide the provision needed for SEN pupils, so they began to look at the availability of resources they had rather than provision of needs set out in statements. This led to conflict with families and adjudicating tribunals for these disputes could take a long time to complete in which time the pupil was still not receiving proper provision. Warnock writes that ‘disinterested’ local authority officials chaired the tribunals and teachers were not encouraged to give “evidence which might involve their employer in expenditure they could not afford” (Warnock 2016 Special Education needs, A New Look, pp27) 
The Additional Needs and Education Tribunal (Wales) Act (2018) will be supported by secondary legislation when more detail is needed and statutory guidance in the Additional Learning Needs Code. Under the Additional Learning Needs and Education Tribunal (Wales) 2018, children and their families will have support in relation to decisions which affect them in their Individual Development Plan (IDP) or ALN and opportunities to raise concerns and ask the local authority to review or reconsider. Section 69 provides provision for an independent advocacy for children and their families who have the right to appeal to the Education Tribunal Wales against decisions by the local authority or further education institute (FEI). If an individual needs Additional Learning Provision (ALP) in Welsh under the Act this need must be documented in their IDP with ‘all reasonable steps’ by agencies taken to provide this provision. Under section 60 of this Act schools and further education institutions have designated Additional Learning Needs Coordinators (ALNCos) replacing Special Education Needs coordinators (SENCos).  In 2016, following consultation with agencies and the public, the Welsh Government published its concerns with the Act which questioned whether or not funding would be provided for workforce training and funding; the change from:  ‘Special Education Needs’ to ‘Additional Learning Needs. This has been welcomed as it is felt that the term was less labelling, but also has the potential for the definition to have different interpretation leading to inconsistency amongst schools and only a matter of time before it would hold the same sigma as SEN.  Moving to the IDPs would create a strain on resources. A call for a standard IDP template to ensure consistency has been made.
With the emphasis on mainstream education, individuals who wish to attend a specialist school will have their wishes overlooked. Clarification was asked for on who would be responsible for maintaining IDP’s for 0-3 years in non-educational settings.  Some organisations argued that it did not do enough for young adults, supporting further education and those who were in work-based education and apprenticeships.
[bookmark: _Hlk532300511][bookmark: _Hlk531771716]Lehane (2017) explains that previous Governments have tried to address the needs of those with disabilities and special education needs through codes of practice in 1994, 2001 and 2015.  Norwich (2014, quoted in Lehane, 2017, pp.53) argues that the SEN code 2014 tightens the existing practice and that fundamental changes are linked to  multi-agency partnerships in funding, responsibility and person-centred  pathways.  Norwich (2014 , quoted in Lehane, 2017, pp.53 ) also states that Educational, Health and Care plans (EHLPs) are education plans with health and social provision included.
Welsh Assembly (2017) In the draft ALN code The basic definition of Additional Learning Needs as an individual who has a disability under the Equality Act 2010, or a significantly larger difficulty in learning then their peers or a learning difficulty which ‘calls’ for ‘Additional Learning Provision.

The codes have been criticised as having overcomplicated wording which is unclear and confusing for both children and parents.  Lehane (2017) states that in the SEN Code 1(994) there are 14 pages describing 8 areas of need with possible overlap and not assuming hard categories which are: 
Learning difficulties 
Specific learning difficulties
Emotional and behavioural
Physical
Sensory
Impairments
Speech and language
medical 
In the 2001 code of practice there are four pages describing children as “unique” with needs which may be interlinked into 4 areas which are:
communication and interaction
cognition and learning behaviour 
emotional and social development
sensory and/or physical
The 2015 code of practice describes how children’s needs may cut across the 4 categories and may change throughout the child’s lifetime, expressing the need to identify not just the primary need.  The 4 categories are now:
communication and interaction
cognition and learning
social, emotional and mental health 
sensory and physical needs.
As can be seen above, the areas of need have become smaller but wider, which is reflected in the increased word count of the codes. The draft ALN code has been made (Welsh Government B (2018) with consultation with children and their families and the Welsh Government has used the feedback to amend the daft bill with the aim of delivering a full inclusive education to children and young adults in Wales and will come into force in September 2020.
Welsh Assembly (2017) The Draft Additional Learning Needs Code 2017 describes the principles of the code, addressing the Government’s duties under the United Nations’ Convention on the Rights of the Child and The Rights of Children and young Persons (Wales) Measures 2011.  
Davies, A (2017) describes some of the core reforms in the draft Additional Learning Needs Code as: emphasising the principle of person-centred planning. This would involve the child and their families, taking their wishes and feelings into consideration in decisions being made; early intervention and the transfer of funding and responsibilities to local authorities for approximately 300 learners 16 years in specialist residential placements and the equity and access not entitlement of education up to the age of 25 years and the appointment of a Designated Education Clinical Lead Officer (DECLO) who will co-ordinate the functions of the new system and as a result of the introduction of flexible IDPs, the need to ‘fight’ for statements will be removed. The plans will replace the current three levels of support promoting stronger working partnerships between education, health and social services, by everyone taking part in any decision relating to the amendment of provision.

The Department for Education (2016) state that the Head of the school is responsible for setting out measures in a behaviour policy deciding on the standard of behaviour to be expected from pupils with the aim of promoting self- discipline, respect and completion of work whilst regulating pupils’ conduct. The proposed policy should be published yearly outlining the school’s disciplinary action towards pupils. Teachers can discipline pupils whose conduct falls below what is expected of them provided such discipline takes place on school premises and does not breach legislation such as human rights and is proportionate to the circumstances. When schools use seclusion or isolation rooms for disruptive pupils, their use should be described in the behaviour policy. The school can determine how long the pupil should be kept in isolation, but no longer than necessary and the time should be used as constructively as is possible and the pupils should be allowed to eat and have access to the toilet and only prevented from leaving the room in ‘extreme circumstances’.  However, The Independent (2018) reports that ministers have been warned that schools are promoting mental health issues amongst children by putting them into isolation booths causing lost education and anxiety.
Mc Neil (2018) Assistant General Secretary OF The National Education Union, says often misbehaviour from children masks emotional needs, difficulties at home and frustration in school. McNeil (2018) goes on to say that pupils with special needs including ‘behaviour difficulties and autism’ can be subjected to disciplinary measures purely because the school has not received sufficient specialist support from local agencies.  The Cambrian News (2017) reported a case where a Ceredigion school was found guilty of 11 counts of discrimination against a pupil with additional needs by The special Educational Tribunal . The eleven counts of discrimination included inadequate staff training and ‘failure in using methods to assist the child’s learning’.
Her Majesty’s Inspectorate for Education and Training in Wales (Estyn) is an independent body funded by The Welsh Assembly to inspect the standards of training and education in Wales.
Estyn (2016) describes Pembroke Dock Community school as a ‘pioneer school’ working with the Welsh Government to devise a model of ‘professional learning’ for the nation. When Estyn inspected in 2016, the school identified 25% of the pupils with ALN. The school had two learning base resource classes for children diagnosed with Autistic Spectrum and found the school to be using assessment in the correct way with the children making progress to their learning targets (Estyn 2016). 
Pembroke Dock Community School (no date) provide a leaflet explaining provision for students with ALN; in it the school describes its ethos as recognising that children have different talents, learning needs and abilities. The school states that needs are met via the curriculum and opportunities to promote confidence and self-esteem are provided. The school states they have an inclusion team which supports children with ALN in 3 categories, these are: 
School action - this can include a further assessment, which may result in increased or different materials, delivery of teaching and possible additional support.
School action - outside agencies such as Speech and Language, work alongside the school to provide provision.
Statement - The local authority determines and accesses provision of support for the child. 
The Pembroke Dock Community School (no date) work with The Pembrokeshire Parent Partnership Service which offers information and advice on getting support for ALN children and run T.E.A.M (together everyone achieves more) after school programmes, bringing the community together.
Historically, legislation has tried to promote inclusion for special educational needs pupils and moved away from the medical model of disability. The Welsh Government has taken the principles of the UNCRC into its policy making in the Social Services and Well-being Act and The Tribunal Act and the draft ALN code to improve inclusion for children and young adults through IDPs. It has been argued Norwich (2014, quoted in Lehane, 2017, pp.53 ) that through the different SEN Codes the definition has become vague and the support which is available has become complex to access. As has been reported there are cases of children being let down and put into isolation booths as a result of disruptive behaviour which results in lost of education and anxiousness, not promoting inclusion.  Pembroke Community School has been highlighted as a school who is providing provision for inclusion not just for special educational needs but for the families and communities through multi-partnerships which has been highlighted in the Social Service and Wellbeing (Wales) Act. 
Warnock (2016) believes the issue of mainstream schools versus specials schools is important. The inclusive ideal that SEN pupils had the right for special provision and inclusion in mainstream schools provided there were no detrimental effects on the learning of others agrees with Dyson (2001) who argues that there is a contradiction in todays UK’s educational system, between intentions to treat pupils the same and to treat them differently. Warnock (  ) goes on to say that the inclusion of pupils in a single institution where they are treated in the same way is a ‘worthy ideal’ which can be carried too far as it is essential to acknowledge that some children as ‘refusal to address genuine differences can wholly undermine our attempts to meet children’s needs’ Warnock (2005 quoted in Terzi 2016, pp.13).
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