Abdal Miah

Question 1.
In contract Law, for a contract to be valid, the following conditions need to be met:
· An agreement was reached
· Intention to enter a legally binding contract
· And Valuable consideration i.e. the payment or promise to pay money (Thomas v Thomas).
In the above case, George has made an offer for the Bluray player. It is important to note that the buyer may offer to buy the goods, however a seller can decline/accept the offer. When adverts are considered, this can also be applied. However, in some cases, adverts have been accepted as offers. 
For instance, in the case of Carlill v Carbolic Smoke Ball Co (1893), ‘smoke balls’ were advertised to prevent influenza – if anyone contracted influenza after using the ball, then the company offered to pay the consumer £100. To show their commitment to this, they deposited £1,000 with the Alliance Bank. Carlill bought a ball but ended up contracting influenza. The court held that she was entitled to the £100 on following basis:
· Advert was an offer, as money was deposited to honour the offer
· Anyone who brought the ball had accepted the offer 
· Protection of the offer is covered by the period of use
· Acceptance was noted via buying and using the ball  
The next situation is when George notices the price of a DVD player in a shop. The shop keep has advised that the price on the tag is wrong and has revealed the actual price of the product. here, it is important that we distinguish between an offer and an invitation to treat. This would include products and items on display in a shop, which are not offers but merely invitations for buyers to make an offer. In this case, the shop keeper could have allowed George to purchase the DVD player for £30, however, he was under no obligation to honour the price. 
Two noticeable cases that relate to the above are Fisher v Bell and Pharmaceutical Society of Great Britain v Boots.
In Fisher v Bell [1961], a shop keeper has displayed a flick knife in his shop window. The knife had a price tag attached to it. Due to laws of that time, it was a criminal offence to sell flick knives. The court rejected this on the basis that a display of goods was not an offer, but an invitation to treat. 
Similarly, in Pharmaceutical Society of Great Britain (PSGB) v Boots [1953], Boots had introduced a self-service system. PSGB made the point of whether sales of certain drugs would be carried out by a pharmacist. 
As per Fisher v Bell, the court found that this was an invitation to treat and not an offer. The products would be taken to the till and the onus would be on the shop assistant/pharmacists to accept the offer. Therefore, the contract would be carried out in the presence of a pharmacist. 
Another thing that needs to be considered is that if an item scans or is priced incorrectly, then a seller is within their rights to cancel the transaction under the Sale of Goods Act. If the mistake is not noticed and the purchase has been made, then this is legally binding, and the shop cannot ask for any further payment. Equally, the other thing that must be considered, is whether an item has been heavily discounted due to error, and it is reasonable to see that such an item would never be sold at such a discounted price.
Finally, where Fred has sent an acceptance, and George has already purchased a TV, it all depends on whether all the conditions of making a contract has been met. In this circumstance, all conditions have been met. George may reject the acceptance, however, Fred may be within his rights to enforce the contract, given that all the conditions have been met. 



Question 2
 Cutter v Powell
2a. Mr cutter is a sailor and was hired for a voyage and was given a promissory note from his job say after 10 days of the arrival of the ship at Liverpool Mr cutter would get paid a certain amount, provided he proceeds, continues and does his duty as second mate in hence to the port of Liverpool. The ship was sailed by Mr cutter as the second mate for around 6weeks, however he had died before arriving to Liverpool, Mr cutters wife too action for potion of his wages that was due as he was the second mate on the voyage. 
The court came to a decision that, both parties had an express contract and no terms can be added to the contract. The contact between both parties expressly said that the payment was only to be made after completing the voyage and only to be paid ager the ship had arrived. So, under the contract Mr cutter could only have the payment if the whole duty on the contact was completed and not entitled to anything if the contact were half done. The court also said that the contract made payment conditional on performance of the whole voyage as a method of insurance for the employer. The could also state, Mr cutter was not to be blamed for the downfall of the contract, the express terms of the contact renders payment only to be made on the full value of the contact. Due to the express terms of the contract there was no payment made as the job was not completed as expected. 
In my opinion this is not fair as Cutter did not ask for this or had the intention of dying as it just happen, however a contract is a contact and whatever has been written with have to be followed. There may still be contracts written like this today but some may also have a contact that says they will get paid out if they were in this kind of situation. 
Bolton v Mahadeva
Mr Bolton had installed central heating in Mr Mahadeva’s house at an agreed contact price of £560. However, Mr Mahadeva was not happy with the work that had been done as the heat came out uneven and the heating was not working as it should so Mahadeva’s refused to pay. To correct the job, it cost an extra £174 and which Bolton refused to repair. It was taken to court and the court said that Mahadeva did not have to pay Bolton as the job was not completed as it should be.
Firstly, there was no contract involve as there was just an agreement and secondly the job was not completed to how it should have been so even if there was a contract Bolton would not het paid as the job was not done correctly. 
.
B. In a unilateral contract, an open promise is made by the promisor to give something in return for the work.
In a bilateral contract, both the promisee and promiser know what sort of agreement they will have and give each other their word which they both have to fulfil. 
Question 3.
3a. The key issue with oral statements is dependent on whether the statement was made during negotiations – before the contract was bound or if it was a representation/promise. There are various factors that can be looked at.
Strength of statement – if genuine assurance is given then it is more likely it is to be viewed as a term (Schawel v. Reade). For instance, a car dealer advises that a vehicle is in excellent condition and it doesn’t need to be reviewed by an independent mechanic. If this then later turns out not to be true, then a defendant has the right to sue the dealer, based on their statement.
Importance of statement – certain conditions are stated that are important, otherwise no contract would be entered into, such as wanting to buy gluten free bread, but you would only buy it if it was gluten free ( Bannerman v. White 1861).
Timing of statement – if there is a large period of time between the statement and the contract concluding then it’s likely that the statement can be defined as a term of the contract (Routledge v. McKay 1954).
Special knowledge/Skill – if someone with specialist knowledge makes a statement then it is most likely to be treated as a term (Dick Bentley Productions Ltd. v. Harold Smith (Motors) Ltd. 1965). 




3b. Implied Terms
In Fact
A court cab includes these kinds of terms in a contact to make sure the papers reflects the parties true intentions. They are not terms that are thought of expressly including in the contract as they go without saying for example, it goes without saying that if you have parked your vehicle in a car park, the place with be in a reasonable state. Therefore, this term is needed to enable the car park to function being effective. 
By Law
Parties can automatically think that rules implied by law gather part of specific stages of contracts due to legislation or decisions made by the court previously. If a contact falls into a category given it may have some bad terms. 
These include
· Contracts for services: its implied that care and skill will be involved while executing the service
· Contracts for employment; its implied that a safe system of work will be provided by the employer.
· Contracts for lease; its implied quiet enjoyment of the premises will be given by the landlord



Past Dealing
Where parties have a recurring relationship, terms can be implied to the contact due to previous behaviour of the parties. Especially when a contact is an informal agreement where only key terms are outlined. The courts need to consider something when implying terms of dealings in the past
· Regular contact between parties
· Dealings in the past was consistent 
· Implied terms contradict an express agreement



Question 4


Innocent misrepresentation:  This is neither fraudulent nor negligent.
(Bisset v Wilkinson)
This can simply happen due to lack of knowledge and thinking you may be correct and this is something you cant really be blamed for. Anyone making a purchase of anything should do their own research or ask someone that actually has the knowledge. 

Fraudulent misrepresentation: this is where a false representation has been made knowingly, or being reckless to its truth, or with no belief in own truth 

(Smith v Land and House Property Crop 1884)

Thing can be done by anyone that does not care about the other party and just wants to make a sale or get rid of something. Again, anyone looking to purchase anything should first look into it properly. They can also be taken to court as the seller knows the truth but decides to hide it.


Negligent Misrepresentation: A representation made with no care and in breach of duty owed by party A to party B to take good care that the representation is accurate.

(Derry v Peek 1889) 
This can be done by someone trying to sell something, believing its good but its not. They can be taken to court however it may be looked at either being reckless or without believe in its truth. 


 
 





