


There has to be much more efficiency and clarity on the law in relation to non – fatal offences against the person as the legislation on what would govern these offences is over one hundred and fifty years old, and things have moved on from the Victorian era. Reform for this is in need to bring it up to date. 
Contained in the 1861 Act, offences against the person has the use of outdated language which in today’s society would not be acceptable. Also, any offences need to be made a lot clearer, this in turn would be made cheaper as cases would drop from the Crown Court to a Magistrates court. The reform of this would also help to save a lot of time.
Attempts have been made to discuss the Offences Against the person Act but so far have not been very forthcoming. To have a reform for this Act would be in the publics interest as this would show that the government do not wish to alienate anyone whom this would apply to. ( Eugenicos – 2017).
In regard to the 1861 Act, Offences Against the Person there needs to be a new offence of aggravated assault. This should help to put in place what was known as a common assault and more serious cases of actual bodily harm (ABH). Also, any extension of offences for threats to take someone’s life should also include rape and serious injury too.
There are more than a million cases or more each year which are heard under the Offences Against the Person Act of 1861 and quite a lot more heard for assault too. The 1861 Act is hard to follow and understand, this is due to the contents which are well out of date for a modern society like ours. Words like felony would no longer be permissible and are not even recognised in law anymore. Offences of impending or trying to leave from a shipwreck are too well outdated and no longer recognised. So, as you can see there is definitely a need for reform to the 1861 Act. The 1861 Act covers things like actual bodily harm (ABH) and grievous bodily harm (GBH) but are not clearly defined as to order of their seriousness. Hopefully a new Bill would be clearer, more concise, and easier to understand. Also, to be introduced to a new Bill would have to be that a defendant had to have foreseen any level of harm that they are likely to cause to the victim(s). (Law Commission 2015 report).
The hierarchy of offences which are contained within the Act are unclear and rather difficult to follow. These offences would be a section 18, this is wounding or grievous bodily harm (GBH) with intent, a section 20 is wounding and also inflicting grievous bodily harm (GBH). Section 47 would be an assault with occasioning actual bodily harm (ABH) a section 39 is for battery and also for common assault. With a common assault the Actus Reus would cause the victim to apprehend any immediate application of unlawful physical force. (There has to be no need of any physical contact). With Mens Rea there is an intention or subjective recklessness which could cause the victim to apprehend immediate application of any unlawful physical force. (Child and Ormerod 2017).
The case of R V Brown of 1993 is where five defendants decided to engage in a sadomasochistic act which in turn resulted in actual bodily harm (ABH) and also grievous bodily harm (GBH). Not any of the participants reported this to the authorities, but the Crown Prosecution service (CPS) sort upon the use of evidence from a video that they had obtained. All participants encountered pleasure as well as pain from these acts which they chose to participate in, so actual bodily harm and grievous bodily harm could not be consented to. These acts were deemed to be unlawful, but only based upon the moral opinions of the judges. The majority of the prosecutors had not correctly applied two of the offences which are stated in the 1861 Act, Offences Against the Person. These two rather vital offences are a section 20 and section 47. Within this case, battery can be consented to sadomasochistic acts which would cause actual bodily harm (ABH), but this does not fall into a category of acts which can be permitted by a public policy. Grievous bodily harm (GBH) cannot be consented to in this particular case. (Webstroke).
This is also deemed possible for the defendant to commit a non – fatal offence even when the victim has consented to, and even gained pleasure from the defendant’s actions. (Child and Ormerod 2017).
As well as dramatically cutting court costs, these new offences would allow for a greater change, for example violent assaults could be charged at a better level. Most cases of actual bodily harm (ABH), are taking up too much time and expenses of the Crown Court and would only receive a twelve-month sentence or even less. For many cases to be deferred from the Crown Court, any assault which cases injuries are charged with a common assault. This fails to even see the violent nature of the offences which are carried out.
In the case of R V Spratt of 1991, the defendant fired an air pistol from the window of his flat, in doing this he hit a seven-year-old child whom he had not seen. The court went on to say that the test for recklessness in assault occasioning actual bodily harm was subjective (how the defendant portrayed it) and this was later approved in two other cases. R V Savage and R V Parmenter.
The 1861 Act uses out of date language. In England and Wales, the death penalty is no longer viable, also words like penal servitude or to slay the deceased are not used. For a letter threatening murder was up to ten years, but no less than three years. Or you maybe imprisoned for any term not exceeding two years with or without hard labour. In today’s modern society that would never work. The punishment does not fit the crime. The above, for threatening murder is too harsh as no one has committed a murder just written it in a letter. 
The 1861 Act needs reform as the punishments do not seem to fit the crimes of today’s society. The wording which has been used in the Offences Against the Person Act 1861 seems so Dickensian, out of touch and also well out of date. This Act was written in the reign of Queen Victoria (1838 – 1901) and now in great demand for a reform while in the reign of Queen Elizabeth 2nd (1953 – present date). (The Offences Against the Person Act 1861 – The Parliament of Great Britain and Ireland).
If a reform was to take place today, then this would produce a clear and modern statutory code so that prosecutors are able to better deal with any violent offences. This would also allow for prosecutors to make more efficient use of their time in court. If these offences are properly labelled this can help to make sure that the violent behaviour is recognised for what it is. (Law commission – Reforming the law 2015).
The R V Burstow case was were the defendant was harassing and writing menacing letters to the victim, (ex-girlfriend). The victim then suffered with severe clinical depression as a result of what the defendant had put her through. Lord Steyn went on to state that grievous bodily harm (GBH) can be inflicted in a form of psychiatric damage and that no physical harm needs to occur. This is taken from section four paragraph one of the protection from the Harassment Act 1997, this can only be applied as a result of a cause of conduct when the victim has a reason to fear, on two or more occasions and that violence maybe used against them. Steyn also went on to say that the provision of these two statutes are not suited to deal with this problem, so you would therefore need to look elsewhere. (www.parliament.uk – 1997/1998).
In the case of R V Chan – Fook of 1994 the defendant punched a man who he believed to have been stealing from his shop. The defendant then went on to lock the man in a spare room and due to this the man became hysterical. At the trial the defendant was convicted under a section 47, but this was appealed and the Court of Appeal (COA) had this quashed. The Court of Appeal (COA) did agree that psychiatric harm constitutes towards actual bodily harm (ABH), emotions like fear and panic do not constitute towards this. With the above case of R V Chan – Fook (1994), psychiatric illness was responsible for amounting to some sort of bodily harm within a section 18,20 and 47 of the Offences Against the Person Act 1861 (OAPA).
An offence under a section 47 would be something like silent telephone calls whereas a section 20 would be in the absence of direct or an indirect force to a person. (O’ Hanlon 1997).
In a recommendation to extend any threatening offences, would now need to include rape and also any threats made to cause any serious injury and these would need to be tried at the correct level otherwise the outcome would be pretty poor. This may lead to a lesser sentence. At the moment there seems to be no offences that would fall between a threat to kill someone which has a ten-year sentence, or a threat to assault someone which would only carry a maximum of six months.
Each and every year there could be up to the likes of 2000,000 prosecutions for violent behaviour. But the law that would prosecute these for violent offences is well out of date. This in turn can confuse the courts, the defendants and also too the victims themselves. If the recommended reform were to go ahead (as it should) this could produce a clearer and more modern way of being able to deal with these violent offences.
In the summing up of the assignment the Offences Against the Person Act of 1861 (OAPA) is well outdated and in much need of reform. After trying to read a copy of it, the language is so pre-Victorian then it is slightly difficult to read and digest. When reading up some of the cases and trying to add the case to the Offences against the person Act 1861 (OAPA) they did not seem to make sense especially the more modern cases, the older ones from the 1800s or before may have fit this really well. Once the reform takes place and has been passed then there is hope for more clarity on certain cases/offences. (Law Commission Reform 2015).
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