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Question: What changes did the Coroners and Justice Act (2009) make to the defence of diminished responsibility? Did these amendments change the law in this area for the better?

This essay will discuss the changes that the Coroners and Justice Act (2009) made to the defence of diminished responsibility, alongside the advantages and disadvantages surrounding this. Following the establishment of this act, there was numerous changes made across other legislation including the defence of diminished responsibility. Diminished responsibility is one of three defences for murder to exist in the United Kingdom. It was originally defined under the Homicide Act (1957) but since then it has been modified by the Coroners and Justice Act (2009). The definition today notes that a partial defence for murder can be satisfied when the defendant suffered from an abnormality of mental functioning at the time that the offence occurred (R.D Mackay, 2010). It is important to note that diminished responsibility is a partial defence only and if the defendant is found guilty with sufficient evidence that proves they were suffering from an abnormality of mental functioning, then the charge will be changed to voluntary manslaughter (Crown Prosecution Service, 2019). In addition to this, the defendant entirely must provide the court with medical evidence to suffice the defence of diminished responsibility. It is also heavily dependent on medical records., which can complicate the process of successfully qualifying for the defence.

Section 2 of the Homicide Act (1957) states that there must be four elements present to satisfy the defence of diminished responsibility. Firstly, the defendant must prove that they were suffering from an abnormality of mental functioning at the time the offence took place. If this element is satisfied, it then must be determined whether it had been caused by a recognised medical condition. An example of a recognised medical condition includes post-traumatic stress disorder, which is extreme anxiety caused by stressful or traumatic events (NHS, 2020). After this has been established, it needs to be determined if the abnormality of mental functioning had a considerable effect on the defendant’s ability to understand the nature of their conduct, form a rational judgement, or exercise self-control. Once this has been approved a decision must be made to confirm whether the abnormality of mental functioning explained the defendant’s conduct. Only when all elements listed under Section 2 of the Homicide Act (1957) are satisfied can the defence for diminished responsibility be established. In the presence of a possible murder charge, the defendant has the responsibility to produce evidence that demonstrates they are not liable to be convicted of murder because of diminished responsibility. This is initiated by Section 2(2) and Section 2(3) of the Homicide Act (1957).

The Coroners and Justice Act (2009) scrutinised existing legislation associated with multiple issues that appeared within the English legal system. This included the revision of Section 2 of the Homicide Act (1957), which was ultimately reformed by this act. Under Section 52 of the Coroners and Justice Act (2009), there was a reform of the partial defence for murder of diminished responsibility introduced in England and Wales (Ministry of Justice, 2010). Advanced research demonstrating a better understanding of medical conditions had influenced multiple changes to Section 2 of the Homicide Act (1957). The reformation replaced outdated terminology that did not apply to modern-day society. For instance, it replaced the use of “abnormality of mind’ with “abnormality of mental functioning”. An abnormality of mental functioning is a phycological state where the individual is not conscious of their behaviour, where it is noticeably different from how another person would act. The new definition was more perceivable and easier to apply to different types of cases (Louise Kennefick, 2011). For the defence of diminished responsibility to be established under Section 2 of the Homicide Act (1957) prior to it being reformed by Coroners and Justice Act (2009) the defendant would have to provide evidence of a retarted development. The term was considered derogative and as a result was replaced by the need to provide evidence of a recognised medical condition (Government Legislation, 2023). As of when the Coroners and Justice Act (2009) was enacted, there were three elements put in place to demonstrate if the abnormality of mental functioning had substantially impaired the individual’s normal mental state (Government Legislation UK, 2009). The defendant must have been impaired by one of three elements including the ability to understand the nature of their conduct, form a rational judgement, or exercise self-control (Nicola Monaghan, 2014). This ultimately reduced the burden of producing excessive amounts of evidence to prove eligibility for the defence of diminished responsibility.
A well-known case associated with the defence of diminished responsibility is R v Byrne (1960) 2 QB 396. The appellant killed, raped, and mutilated a young woman and was able to provide sufficient evidence that satisfied the eligibility for the defence of diminished responsibility. Medical records displayed evidence that Byrne was a sexual psychopath and had no control over his sexual desires. The judge attempted to advise the jury that this was not a valid explanation, ultimately attempting to exclude the abnormality of mental function being applied to this case (Oxbridge Notes, 2020). Another example of a case where the defence of diminished responsibility was applied is R v Ahluwalia (1992) 4 AII ER 889. In this case, Ahluwalia appealed the verdict of murder. The appellant endured abuse from her husband for several years and acted upon a rational decision to inflict harm on him. Ahluwalia set petrol alight in her husband’s room and he later died in the hospital as a result of the injuries he sustained. The appellant pleaded guilty to manslaughter on the basis that she did not foresee death occurring. In addition to this, diminished responsibility could be established as a result of the acknowledgement of Battered Woman Syndrome which caused an abnormality of mental functioning at the time of the offence (Celia Wells, 1994).
An advantage that the reformation of the Coroners and Justice Act (2009) had on the defence of diminished responsibility was it provided a greater understanding of crimes that are a result of an abnormality of mental functioning. It is evident that the United Kingdom had very little knowledge of mental health conditions during the 1950s, which had an adverse effect on the legislation written regarding diminished responsibility. During this period, mental conditions such as schizophrenia, psychosis, and autism were highly stigmatised and there were no effective treatments available (Phelan et al., 2000). The increased amount of research surrounding mental health conditions and their ability to cause abnormality of mental functioning provided a better foundation to reform the defence of diminished responsibility. Modern research regarding medical conditions such as pre-menstrual tension and its effect on an individual’s mental functioning had been acknowledged in the case of R v Smith (1982). As a result of this, there was better additional support for the offender in place. However, it appears to be difficult to prove that the offender had an abnormality of mental functioning at the time of the offence. To receive the correct diagnosis for a medical condition has been proven to be a lengthy process, which does not work in favour of the defendant trying to establish their eligibility for diminished responsibility. According to NHS England (2020), over 40,000 patients were awaiting a diagnosis test for more than six weeks as of 2019/20. The evidence presented by the defence regarding abnormality of mental functioning due to a medical condition may affect the jury’s decision. Regardless of the quality of evidence proving substantial impairment caused by an abnormality of mental functioning the jury can use their equity to determine the verdict. The definition of jury equity can be found under the Juries Act (1825) as permission to uphold a conviction if they believe it is not in the public interest to convict the defendant or they are not worthy of criminal liability (Government Legislation UK, 2022).

It has been thirteen years since the reformation of Section 2 of the Homicide Act (1957) and there have been issues appearing gradually that need to be revised. Although it was improved by Section 52 of the Coroners and Justice Act (2009), there have been many developments in society since and it is not as suitable for a modern-day legal system like it once was. A medical condition is extremely complex and there is no way of fully understanding it. The process of establishing diminished responsibility is lengthy and can further induce stress on the individual. To ensure this act is achieving its full potential regarding collecting evidence to confirm the existence of a medical condition, there should be less invasive methods used. In addition to this, if treatments were accessible, it potentially could reduce the number of crimes that happen as a result of an abnormality of mental functioning (Jennifer L. Doleac, 2018). As well as this, the sentencing laws surrounding voluntary manslaughter should be reconsidered. The maximum custodial sentence administered by diminished responsibility is twenty-four years, with a minimum of seven years (Sentencing Council, 2018). However, the defendant would likely benefit from a whole life or fixed-term sentence in an institution dedicated to improving mental well-being.
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