This essay is going to attempt to evaluate the national conveyancing protocol by looking at changes made by the law society that were completed in 2019. Conveyancing protocol is a series of procedures to adhere to when buying or selling a home for a homeowner. The protocol can be applied to residential leasehold and freehold property transfers. The technique is not intended to be used when buying newly constructed homes. By following protocol, it enables the process to standardise the residential conveyancing process, make it more transparent and efficient, and improve the experience for solicitors, clients, and lenders. The protocol is not an exhaustive set of steps, nor is it intended to be. The steps can be completed sequentially or simultaneously. The protocol will assume that the buyer and seller both have mortgages in place and that you act for the lender and client (Law Society, 2020).
The Conveyancing Protocol of the Law Society was first introduced on April 1, 2011. Broadhead (2016) said the protocol has a sound organisational framework and that each component of the structure has a specific function. The guiding concepts for conveyancing are laid out in the first part. These are the general obligations of lawyers to their clients and to one another. Solicitors must disclose all conveyance-related information to clients. The method by which the conveyance process will proceed must be disclosed to the clients. They are given the assurance that the solicitors will treat them honestly and that nothing about the transaction will be kept a secret from them. In the 2011 protocol, clients had to have been made aware of the solicitors' communication plan during the conveyance process. The start of conveyance establishes the appropriate channels of communication. Whatever communication method is agreed upon for conveyance, it must be accessible to the clients. All parties to the transaction must be able to communicate, but the method used must also be secret enough to protect each party's privacy.
According to Smithers (Law Gazette, 2011), the Conveyancing Quality Scheme (CQS) is increasing. The initial firms have received accreditation, and applications are arriving quickly. Although the idea of raising standards is scarcely controversial, providing practitioners with the resources they need to work within the framework has been a crucial component of the Law Society's continued efforts to support solicitors. Conveyancing Protocol was created in conjunction with CQS and will be formally introduced on April 1. The standard form of contract must be used according to the protocol, and the CQS also included updating the standard conditions of sale to make sure they are appropriate for use. The National Conditions of Sale and the Law Society's Conditions were combined to create the conditions, which have been in use for about 20 years. He then states that there is still a lot of work to be done, including a quick review of the Property Information form to ensure it asks for and provides the information that should be a part of the process.
The Ministry of Housing, Communities, and Local Government (2019) put a call out for evidence in 2017 before the potential changes to the protocol that came into place in 2019, and they said that there is no desire to fully dismantle the current system for buying and selling properties in England and Wales. They did not intend to replace it with something else because one of its greatest virtues is how thorough it is. However, there are undoubtedly things that we can learn from other nations. We should not automatically assume that purchasing and selling properties is a process that will be hampered by delays, marked by mistrust between buyers and sellers, and subject to a high failure rate, according to international comparisons. The Ministry of Housing, Communities, and Local Government went and spoke to people currently involved in the conveyancing process. There were findings that made it clear that we were and still are on the verge of a digital revolution that will enable us to replace the existing paper-based method of purchasing and selling. People promise us that everything will be significantly different in 25 years. However, we do not want to wait 25 years for change and instead believe it is time to have a discussion about the changes we need to make and how to implement them. This is not how it must be, and it is not how it ought to be. The process will be improved by the government to make it less expensive, quicker, and less stressful. This relates to the reason why the protocol was in desperate need of change: the public and solicitors require change in order for systems to be simplified.
Cilex (2018) says that the Protocol's modifications appear to offer more assistance, clarification, and direction in some areas of conveyancing transactions that have been producing problems, annoyances, and delays for both customers and conveyancers. It is encouraging to see the term "conveyancer" used in place of "solicitor" throughout the protocol because it more accurately describes the variety of legal practitioners who perform this type of work. We support the suggestion to provide additional details up front, and for consumers to make confident decisions, they should be given the information they require when they need it. The Council for Licensing Conveyancers (CLC) believes that the protocol's goal is still unclear despite the suggested adjustments. The Protocol lays forth a fundamental foundation of minimal requirements that the CLC would anticipate all conveyancers to satisfy.
In 2019, the protocol was revised. The new revised protocol was aimed at improving certain areas of the conveyancing protocol. The areas intended for change were the CQS core practise management standards, court of appeals decisions, SRA transparency rules, government consultation on the home buying and selling process, and the leasehold system. These changes were put in place in the hope of reminding us of our expected obligations, reducing the amount of fraud, and increasing the efficiency of the entire process. (Law Society, 2020)
With regard to sale and purchase transactions, the National Protocol has always imposed professional obligations on conveyancers. However, the obligations of conveyancers have come into focus as a result of the revision of the Protocol and the Law Society Code for Completion by Post, as well as recent events and case law. These obligations are in place for the ultimate protection of clients involved in conveyancing transactions. Dreamvar (UK) Limited v. Mishcon De Reya (a Firm) [2018] is the case in question that brought attention to the law and highlighted the importance of determining the identity of a property seller. Conveyancers were reminded of the critical importance of confirming that the person claiming to be the owner of a property is authorised to convey that property, is the true owner under the contract, and is entitled to receive the purchase money from the buyer's solicitor upon completion; as a result of this case, a change to the Law Society Code for Completion by Post was implemented (Barrett & Co., 2019).
It would seem that the changes to the protocol ruffled the feathers of many, in particular Finlyson (2022). He said that as a result, not everyone is convinced of the scheme's practical use, and it is sometimes believed that it is little more than a "money maker" for the society. This is logical given that reaccreditation expenses for a lone practitioner are £285 annually and application fees of at least £476, The Chartered Institute of Legal Executives has also expressed questions about the claim that the plan, which is exclusively open to solicitors' businesses, is an accurate representation of the entire range of options or quality in the industry. Finlyson then moves on to say that the Law Society will need to update some of its application forms in the future since they still make references to the 1998 accounting rules and the SRA Handbook, many of which were already seriously out-of-date before the most recent modifications. One requirement for many panel memberships is a criteria that is not thoroughly examined, only applies to solicitors, and is mostly a source of revenue for the Law Society rather than an actual effort to raise the calibre of services provided by companies.
The 2011 version of the protocol is replaced with the 2019 version, which goes into effect on August 19. Members who have earned accreditation under the society's conveyancing quality scheme must adhere to it. According to Chancery Lane, there are now fewer processes involved in the following stages: instructions, contract submission, before contract exchange, contract exchange, completion, and post-completion. "The protocol is a tool that allows conveyancing solicitors to achieve the transfer of residential property most effectively," said Simon Davis, president of the Law Society. It seeks to increase effectiveness and provide consistency across transactions. To ensure that it remains relevant for practitioners, it has been modified. This also applies to the updated Law Society Code for Completion created in response to the Dreamvar Court of Appeal ruling (Fouzder, 2019).
King (n.d.) says that the new 2019 protocol looks into further matters and says additional requirements have been tightened to reduce the dangers of mortgage and property fraud, as well as the dangers of money laundering and financing terrorism. The revised standards strengthen responsibilities for client identity checks and checks against the conveyancer representing the other party. Also with effect from May 2019, CQS firms must have a policy in place regarding the calculation of guidance provided to homebuyers on their land tax liabilities. According to the revised Standards, member firms will be able to show a complete audit chain of the advice offered to clients, data gathered to determine tax liabilities, and confirmation of the land tax computation recorded on the file.
Thompson (2022) recorded a webinar where she advises that further information had been given in regards to the new 2019 protocol and that the Law Society announced at the end of March that on-site CQS assessments would start on May 1, 2022, and that CQS accredited firms should be "assessment ready" by then. The Law Society has also released new core practise management requirements for 2022, and CQS accredited companies must begin implementing these new standards as of May 1 in order to be in compliance with them. They will have a two-week notification window to enable firms to have everything in line for their visit. Thompson (2022) also says that the CQS scheme rules are meant to be a continuing process that will be updated as needed in response to modifications to the standard, new legislators, and suggested best practises.
In March 2022, the Law Society published an article in regards to the updated process of digital ID checks. The framework is an element of a project to develop a digital ID system that can replace traditional forms of identification like passports and bank statements. The government intends to introduce laws and has noted that these actions would be crucial to the conveyancing process as customers are frequently forced to provide several proofs of their identification. The ideas to develop a digital ID for consumers have the backing of law societies, and they believe that it will reduce the load on customers, assist in lowering fraud and cybercrime, and hopefully shorten the conveyancing process (law society, 2022).
The Law Society also proposes changes to the TA6 form in the near future that will give all information about a house upfront at the time of being put on the market, which they believe would speed up the whole house buying process. They are working with the ministry of housing, , and local governments with the goal of improving the home buying experience for all (Law Society, 2021).
Lewis (2022) published an article that stated that in England and Wales, the conveyancing system is broken. Homebuyers are left to negotiate an antiquated moving process that is taking longer than it did at the height of the rush to beat the first stamp duty deadline in June 2021, while lawyers are departing the profession in large numbers. She claimed that data showed that the average time it took for a property deal to close was 138.5 days. According to statistics gathered by View My Chain, an online conveyancing management service for estate agents, vendors, and purchasers, typical exchanges occurred in June of last year, 2021, after 88 days. It seems the legal community did look into this and in 2021 made suggestions to improve the home conveyancing system. The government has presented reform suggestions in response to consumer complaints that the procedure is drawn out, expensive, and unpleasant. They intend to form a reservation agreement, which is a contract between a buyer and a seller indicating that the sale will proceed. If either party withdraws before the exchange of contracts, one of them must make up the difference. The government hopes that a short standard reservation agreement will reduce the number of failed transactions by encouraging buyers and sellers to commit earlier in the process and preventing the seller from accepting a higher offer, a practise known as "gazumping."
To empower customers to make better decisions, the government aims to improve price and service transparency. It intends to cooperate with both customers and conveyancers. The Law Society also confirms changes to the buying of a leasehold property, searches for which can take an exceptionally long time (they hope to reduce this to 10 working days), and they also plan to look at the way estate agents are regulated and the reporting of referral fees. The government has stated that it will cooperate with businesses to make small adjustments to the procedures for purchasing and selling homes. There are currently no plans for new laws; however, the proposed modifications should make present procedures simpler and improve the customer experience. Any process changes for solicitors to adopt the law society in 2021 should be relatively simple (law society,2021).
To conclude this essay according to the data, it is reasonable to advise that the 2011 conveyancing protocol required updating, which was completed in 2019. The legal society thought that it would increase efficiency for everyone and reduce paperwork, among other things. There is little doubt that there is need and will be a lot more updates and modifications to the conveyance protocol in the near future as you can see there has been many proposed changes already since 2019. The evidence also implies that the protocol needs further adjustments to enable a modern system that is compatible with the rapid pace of change the world experiences.
By Ceri-anne Johnson 
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