· Critically evaluate the idea that women face issues of double deviance.
This assignment will cover, how society believes a woman should behave based upon social and gender norms and if they do commit a crime, they are guilty of double deviance. It will investigate whether women are more harshly treated than men within certain areas of the criminal justice system. It will also investigate what social and gender norms women are seen to have to conform to and the public perception on when female offenders do not conform to them. In the final points it will investigate is the idea that men are more likely to commit crimes then females by looking into biological and social learning theories and show that men have the potential to act more violently where women will talk internalise responses first. 

A key part of this assignment is understanding what double deviance means, Ornella (2020) stated women who are deemed doubly deviant were “viewed as having broken societal norms and expectations of how a women should behave as well as breaking the law.” While females being classed having committed double deviance could affect, the way they are sentenced; they can be seen as “blame worthy” which could inevitably lead to “harsher sentences” than men even with the same offence (Malon 2020, p9). The harsher sentence comes from having broken social norms in a community means that they have broken the stereotypical “idea of how to behave and function to provide order and predictability within society” (McLeod 2023).  The idea that what females do Is meant to be predictable is down to both social and gender norms set out through different communities and within society. Durham university (2023) states that gender norms are socially acceptable “ideas of how women and men should be, and how they should act, within specific society or community”. 

Within society there are many different views on how a male and female should act or behave, planned parenthood (2023) states “girls and women are generally expected to dress in typically feminine ways and be polite, accommodating and nurturing.” The nurturing role of a female is expected due to the idea that they can have children and are expected to provide for their husband in a caring way once married. However, compared to females’ men are viewed in a completely opposing light, “men are generally expected to be strong, aggressive and bold” (planned parenthood 2023). While these are the typical stereotypes that are placed upon both men and women it is often seen that they deviate from theses for many reasons. Quarmby (2016) stated that “women are forced into caring roles”; the idea that women are forced into caring roles shows that there may not always be a choice and their deviant behaviour could be a result of this, for example in countries where they marry young.

When looking into theories that were conducted to understand why people may be likely to offend, Westwood (2005, p512) stated that Lombroso had argued that “women are inferior to men” which through his work he has tried to prove by showing that “females were less criminal than males.” The idea that Lombroso saw that females were less likely to commit crimes may be due to the research he took part in and questions whether he focused on men rather than females. Nickerson (2023) says that Lombroso’s (1876) atavistic theory of criminology suggested that he thought “that criminality is inherited” and that you were “born criminal”. The idea that you can be born criminal suggests that there may be a genetic issue or a specific genetic makeup that may be more predominant in criminals. For example, Hogenboom (2014) says that there are “two genes associated with violent repeat offenders” they are the “MAOA gene” and “a variant cadherin 13 (CDH13)”. When it came to female offenders, Brookes (2023) stated that Lombroso found female offenders typically were “shorter and more wrinkled” and had “darker hair”, however he also saw that offenders were likely to take a “liking for tattoos”, as well as “cruel and wicked games”. This shows that the mindset of an offender may differ not only due to genetics but potentially the way they were brought up and their influences.

When looking into if the criminal justice system may treat females more harshly than men it is important to understand how many females there are within the prison system; the Ministry of Justice (2022) said that in June only “4% of the prison population were female.” The idea that the population of females in prison are so low questions why it is so low especially when female offenders have a “higher number or reoffences per reoffender compared to men” (Ministry of Justice 2022). When looking at the statistics regarding the population of those in prison it suggests that there may be more lenience or harsher sentencing shown to female offenders than male offenders. There could be many reasons such as the chivalry theory, Herzog and Oreg (2008, p47) say that chivalry theory suggests “patriarchal cultures tend to identify women as weak, submissive, childlike and defenceless” which would make them irresponsible for their own actions. Having such cultural ideas as these may lead to many offenders not being given the correct sentences and them potentially being more lenient which could lead to an increase in female reoffending. These ideas could also lead to arguments and an increase in offending as male offenders do not get treated the same as female offenders.

When looking into if females are treated more harshly than males within the criminal justice system, the focus was the criminal justice courts. The criminal justice court system saw that female offenders were being treated differently due to the “protective, paternalistic attitudes of male judges towards female defendants” it is thought that female offenders may be given “more lenient punishments” as a result (Kilfoyle and Phillippe 2021). The idea that male judges are seen to be more lenient due to their protective instinct shows that they may treat male offenders more harshly and may lead to unfair trials and sentencing. This could be down to the fact that “women in prison have been victim to much more serious offences then those they are accused of” (prison reform trust 2023). This could lead to male judges showing more sympathy towards this type of female offenders, based upon what they have been through rather than what they have done. The difference between sentencing “for men and women were smaller in trials with more female judges in court” (Kilfoyle and Phillippe 2021). The idea that male judges are causing female offenders to have more lenient sentences may call for more female judges to be present during a trial with a female offender to make sentencing fairer.

An example of reasoning for a crime committed by a female offender, is that “women tempted into shoplifting were seen as being doubly deviants” this idea was said as it was “argued that they were tempted as a result of their repressed sexuality” (Whitehead 2023). The idea that females are offending due to the idea of being sexually repressed, shows that they do not always want to conform to society expectations of being a perfect woman; due to the expectations being unconventional and based upon a male perspective. Heidensohn (2010 page 112) states that “women appear to be remarkably conformists”, they are seen to have “lower rates of deviance than men”, it stays at a roughly the same despite “fluctuations in ratio over time”. The concept that women are seen as more likely to conform to social and gender norms shows how society have a negative view on female criminality and forces females to live up to their high expectations. However, when it comes to sentencing a female offender, Lightowlers (2019, p694) stated that sentencing and punishment is often tougher on females if “intoxication is present” when offending. This is due to the idea that “both criminal behaviour and intoxication violate traditional hegemonic conceptions of womanhood”. The idea that intoxication impacts the way a female is sentenced shows that maybe the social and gender norms can lead to harsher sentencing depending upon the offence committed.

Within England and Wales, it was reported that there were “87,576 prisoners” in September 2023 (HM prison& probation service and the Ministry of justice 2023). As previously stated by the Ministry of justice (2022) 4% of this number makes the current number of female offenders which is 3,503. This compared to the number of men within the prison system is significantly lower. The low rate could be due a range of reasons, Bartlett and Hollins (2018) states that there is attention that needs to be paid to “women offenders who are mother” as many female offenders “may be at risk of sexual assault” while they are incarcerated. Being a mother may mean that the female offender will want or need to stay closer to their family; this isn’t always possible so there is a need for alternative methods to help female offenders and stop them reoffending. House of Lords (2019) states that the female offender strategy is designed to reduce offending by “addressing the vulnerability of female offenders” and helping to support them. By addressing vulnerabilities within the population of female offenders there is an opportunity to provide a more structured support system to help prevent reoffending and make them a more productive member of the community. 

When questioning, do men commit more violent offences then females, the Ministry of Justice (2023, p16) states that “female offenders commit less serious offences than male offenders” and continues to say that they “pose a low or medium risk of serious harm to the public”. The idea that females are meant to pose a lower risk to the public safety with their offences shows that maybe there is a need for leniency to an extent. However, this can be argued as Heidensohn (2012, p125) shows that “women and girls” within the element of criminology have often been seen as “invisible and ignored” due to the fact that “their lives and experiences were disrupted and stereotyped”. These stereotypes could be seen to dimmish female responsibility over there offences as well as securing them a lenient sentence.

A reason that conviction rates within the female population may be due to mental illness. Halle et al (2020) states that mental health can affect criminality and is “accountable for a fraction of violent offenders (1%)” and that mental health is the reason for “societal violence and criminal behaviour (5%)”. The idea that mental health can affect crime within both male and female offenders shows that there is the need for specific support to stop reoffending. It may also be a reason as to why some people are not incarcerated as they may be given other sentences to prevent reoffending.

In conclusion, females who are seen as doubly deviant are often judge too quickly and need to be seen as humans rather then by stereotypes. The attitude that male judges are being more lenient due to the idea that they are just being “protective” and due to “paternalistic attitudes” (Kilfoyle and Phillippe 2021) does not mean that they are required to hand out more lenient sentences, especially as it may lead to more reoffending in the future. The idea that a female offender is seen as being “weak, submissive, childlike and defenceless” (Herzog and Oreg 2008, p47) show that maybe male views on females are distorted by society. While the criminal justice system is seen as being more lenient when a male is judging the trial compared to a female shows that regardless of gender the stereotypes will play a part in sentencing females’ offender when it comes to criminality, making them a guilty of double deviance.
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