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Discuss the advantages and disadvantages of the Uk’s separation of powers theory.

In this essay, the role of the State and the UK’s separation of powers theory will be discussed. This encompasses the Government, Parliament and the Judiciary. Each have different roles and key parts to ensure the State works and flows well as a whole system. Both the advantages and disadvantages of the Constitutional Reform act 2005 and a slight background in how the system used to work. From an overall perspective, the idea of the CRA (2005) is a positive one, leading to more equality within the state and sharing the power to help avoid abuse of power as before the CRA the Chancellor had a hand in all the states, including the Government, Parliament and was often head of the Judiciary too, UK Parliament (2014). 
The British Institute of Human Rights (2025) claims the State is to be a country of people that is ruled over by the same system of power. Under the State, it is split into different parts of State. 

[bookmark: _Int_KuiM2WlM]UK Parliament (2025) defines the Government as the power that runs the country, it has the job to enforce laws are regulated and to ensure the development of the country. The Government is run by different Parties with a five-year election from members of the Uk, voting who they want to run and win. The general election is run for equality and fairness so whoever gains the most votes, takes control and becomes the leaders of the UK government. Once the election has been won by a party, then the leader of said party will become the Prime Minister of the UK and he or she will appoint their Ministers of the Government. GOV.UK (2025) describes that in the UK, the prime minister will choose around 120 ministers of Government to help guide them for the duration of their lead. Around 20-22 of these ministers will be part of the Cabinet, which are the closest people to the Prime Minister, working the closest to them. Their roles are to guide, help and take responsibility for issues and successes of their campaign. Government is defined by the University of Oxford (2025) as a system of departments which aim to improve the wellbeing, economic and social state of the region they rule over.

[bookmark: _Int_NqNe37iU][bookmark: _Int_301YSRw1]The Parliament is split mainly into two categories, House of Commons and House of Lords. Both of these have vital importance for the UK State but differ greatly too. Within the House of Commons, there are around 650 members, each from different parties and these people are elected for the job and selected. The main role for the House of commons is to pass legislation, through bills to encourage new legislation, Britannica (2025). The House of Lords differs from this as their role is to pass laws, and they have an overview before they are actually passed. Another role they have is to regulate the Government and ensure fairness is objective. This happens through debates in the Chamber, London’s Global University (2025).  
The Judiciary is another vital part of the State, and it is made up of judges, barristers, coroners, magistrates and tribunal members, Courts and Tribunal Judiciary (2025). Judiciary.UK (2025) states that the role of the Judiciary is primarily to pass, interpret and enforce the legislation. Within the Judiciary, it encases the Police, lawyers, judges and Barristers, Sakeena. H (2014). 
[bookmark: _Int_7Rv1A2Xz]The separation of powers theory refers to the idea that the state's power should all be completely separate. 

[bookmark: _Int_hVlK9oYl]Before the Constitutional Reform Act 2005, the Lord Chancellor had a mass amount of power and was involved in both the cabinet and head of the Judiciary as well as the Government. However, due to the CRA 2005, this came to the attention of Parliament, and they decided to arrange the power in a more fair way. This needed to be changed for several reasons. One element that was changed was the role of the Chancellor and his amount of authority and power given. Another element was the supreme court which was introduced to maintain regulation of law and to ensure complete separation of the Judiciary and Parliament (The courts and legal system of the UK, 2025). 

[bookmark: _Int_9VEEMasY][bookmark: _Int_Yv8fuqsK]One advantage of the separations of power theory according to Oxford Academic (2011) is that having a separation of powers allows there to be a distinct difference in power and so not all of the power is under the rule of one person, like it used to be all under the Chancellors rule. Before the Constitutional Reform Act 2005 came into measure the Chancellors rule was included in many different states within the UK. He often was involved in the Parliament, Government and also head of the Judiciary. This was a massive issue as due to his shared power, it often led to abuse of power. Such as their influence being head of the Judiciary as well as having a say to all laws passed within the Parliament (UK Parliament, 2014). So, after the Constitutional Reform Act, 2005, this meant that no one person had the power over all others within the state. And the chancellor's role was edited to now not being able to judge any cases or have any judicial power, this is to ensure they are shared suitably. The CRA 2005, also changed his role as he also is not allowed to modify or get rid of any existing functions. This is an advantage as it allows the system to regulate fairly and ensure that roles such as the chancellor cannot be involved in more than one state to reduce the likelihood of abusing their power (UK Legislation, 2004). 

[bookmark: _Int_x8sV9yCk][bookmark: _Int_1hSyMqzy]Another advantage is one from Law Wales (2021), this states that because there is three ‘branches’ of the state, it should all work separately however, the UK does not work in this way. The Government and Parliament do not remain separate which is seen to some as a weakness, however, despite the lack of separateness, they do still go under scrutiny as a result of the Law and rules surrounding it. So, as a result, bias opinions and an abuse of power are less likely to happen so even though they are not completely separate, they do not conflict, and it does not lead to any disruption and abusing power. 

However, one disadvantage of the UK’s separation of powers theory is that even though the idea that each state should be ruled completely independently, it is not the case within the UK system, as the Government and the Parliament is interlinked. However, even if it was to be the case, Vision International Scientific Journal (2023) states that some criticise that the separation of powers would not actually ever work as it would be likely to lead to inefficiency and unsuccessfulness. However, it shows that even with this in place, prior to 2005, there is still injustice when it comes to a complete separation of powers as they have members of the Parliament who are also involved in the Government (The Supreme Court of the United Kingdom, 2025) as there are members of both the Government and Parliament such as members of the MP who have been elected as they are also often part of house of commons as well as the Government. 
[bookmark: _Int_25M3QU8L][bookmark: _Int_sIvzx92f]A reform idea could be that the state should actually not be completely separate due to the lack of reality the separation brings. The state is supposed to be fully separate however, due to the unrealistic standard this sets, it is not, so it should be changed to not having to be separated as it clearly does not work and does not need to change in the first place. If the state was connected, it would increase the effectiveness of certain roles, such as the Judges, if they are able to also be involved within the Parliament. 
In conclusion, the separation of powers theory shows many disadvantages and strengths however, it shows through the legislation that it has helped benefit the overall bias and equality of the laws and reduces people abusing their power within the state due to the regulation and equal distribution of power not being given to the same roles within the state, such as the Chancellor before the Constitutional Reform Act, 2005. 
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