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The Civil Justice system














Civil legal aid is a type of legal aid that deals with giving legal advice and representing members of the public in a tribunal or family mediation which relies on public funding (Parliament, 2022). The Legal Aid Agency administrates it in England and Wales (Burton, 2018). It is separate from criminal aid as the criteria for being eligible is different (Fisher, 2019; Lindley, 2022; Parliament, 2022). Before 2012, legal aid was allowed for majority of cases. However, in 2012, a new legislation called the LASPO Act 2012 (Legal Aid, Sentencing and Punishment of Offenders Act 2012) was passed down and made changes to UK civil legal aid such as removing lots of cases which would make it difficult for people to have access to civil legal aid (Burton, 2018). This has resulted in some controversy. This essay will debate on whether civil legal aid is on the decline due to the changes made to it and argues the advantages and disadvantages on why it needs reforming.

An advantage of the LASPO Act 2012 regarding making changes to civil legal aid, is that it saves money, which is one of the main objectives of this legislation (Kaganas, 2017). It is argued that this would allow for resources to be used more efficiently (McGuiness, 2020). Clark (2023) conducted research on the costs for civil legal aid in England and Wales before and after the LASPO Act 2012 was established, from 2005 to 2023. The findings showed that the cost of civil legal amounted to £1.24 billion in 2010/11 which decreased to £732 million by 2015/16 which was after the LASPO Act 2012 was enacted. While it had reached its objective in reducing spending, parliamentary committees and different organisations point out the wider financial implications to local authorities and other public services, caused by cuts to legal aid (Amnesty International, 2016; Taylor-Ward, 2017). For example, significant concerns have been highlighted about the potential financial impact to the National Health Service, as research evidence indicates that early and effective welfare advice provision alleviates pressure on health services and has a significantly positive impact on patient wellbeing. According to the Low Commission (2015), welfare advice within healthcare setting can potentially cut down the time spent by general practitioners on addressing benefits concerns by approximately 15%. Moreover, it results in a decrease in follow-up appointments and prescription requirements. 
Another advantage of the changes made to civil legal aid is that it promotes mediation as an alternative way of dealing with legal issues without the use litigation (Barlow, 2017). Organ and Sigafoos (2018) reported that from January 2013 and January 2014 people who engaged in mediation had a success rate of 68%. This implies that there some positive aspects to the changes made to civil legal aid.




A further drawback of the changes made regarding civil legal aid from the LASPO Act 2012 is that it made cuts and limitations  to  the criteria of being eligible for civil legal aid cases such as private family law, welfare and much more which makes it difficult for members of the public to be  eligible to access  justice (Barlow, 2017; Cairns, 2013; Choudhry and Herring, 2017; Hunter, 2017; Meyler and Woodhouse, 2013; Wong and Cain, 2019).  The House of Commons (2016) conducted research in England and Wales from 2013 to 2016 on the changes made to civil legal aid from the LASPO Act 2012 and how it impacted victims of domestic violence. The findings show that 43% of women who have or were experiencing domestic violence did not have enough evidence for civil legal aid. Furthermore, 46.5% of women took did not take any action due to not being to access legal aid.  This emphasises that it is difficult for people to apply for civil legal aid which indicates that it is on the state of decline to deliver justice.  

 
The LASPO Act 2012 introduced an exceptional case funding scheme. This is when the criteria does not fall within the scope of civil legal aid but is still provided in order to prevent a breach of human rights (Parliament, no date).The exceptional case funding scheme however, is argued to ineffective because it is difficult to apply (Barry, 2020; Maclean, 2018; Mant and Wallbank, 2017; Richardson and Speed, 2019). The Public Law Project (2020) conducted a study from 2018 to 2019 by interviewing legal aid providers seeking their perspective on the exceptional case funding scheme.  The findings showed that 77% of legal aid providers said that the scheme was inefficient and poor, 64% of legal aid providers only made between 0 to 5 applications last year and 20% made zero applications. It is difficult to apply because the evidence that is needed is complicated to prove.  A potential reform suggestion that should be put in place is the evidence required should be simpler (Parliament, no date; Public Law Project, 2020).  

Another objection to the changes made to civil legal aid is that some members of the public cannot access civil legal aid because none of the firms within their local area provides it (Selita, 2019).  The Law Society (2023) conducted research in England and Wales from 2021 to 2023 regarding the number of members of the public that cannot use civil legal aid services. The findings from the research shows that 42% of members of the public that do not have access to a local provider for housing. For Immigration and asylum , 66% members of the public do not have access to legal aid provider locally and welfare rates dropped in legal providers by 21% in April 2022. The impact of this that individuals that are on low budget salary cannot be able to afford to travel to places that are far away from where they live. This means that these members of the public are not able to receive any crucial legal advice, even in serious circumstances, such as individuals not having any where to stay and live because they are homeless which could be dangerous for them as they can be exposed to issues such as mental health, illegal use of drugs and much more (Selita, 2019). From the above, it is clear that civil legal aid is on the decline as it is failing on delivering justice to members of the public since no legal aid corporations serve it in local areas. 

With the decision to make changes to civil legal aid through the LASPO Act 2012, it has caused legal aid workers around the UK to resign which is problematic as members of the public will not be able to find a civil legal aid worker to ask for advice and representation .The Law Society (2024b) from their research also estimates that a further decrease of 33% of civil legal aid providers might occur in 2025. This estimation implies that there will be less legal aid providers which suggests that civil legal aid is on the decline as it is becoming more harder and more complicated to access as time goes by (Moore and Newbury, 2017: Taylor-Ward, 2017).  A potential reform suggestion to improve civil legal aid for both members of the public and providers of legal aid is that there should be a review of the process in the ways which solicitor companies and groups gain access to the business of civil legal aid (Law Society, 2024b). This could stop the numbers of legal aid workers from decreasing and resigning. 


Another reform suggestion is to collect and maintain a base of evidence so that it can be presented to show the amount of people who are eligible to access civil legal aid as this could show the impact on the people who need it the most but cannot get the support they require (Parliament, no date: Law Society, 2024b). This can show the struggles of members of the public accessing justice through civil legal aid and can result in changes being made in order to improve it. 





From the above, it is clear and evident that civil legal aid is on the decline, limiting access to justice for members of the public. Although there are some benefits to the changes made to civil legal aid, such as saving money, thereby allowing the government to use the saved money on other public services, the negative aspects appear to outweigh the positives. Since the enactment of the LASPO Act 2012, the eligibility criteria for civil legal aid have drastically reduced, leaving many unable to access support. Moreover, the number of legal aid workers has also significantly reduced, which means that there will be less advice and representation of individuals who may need legal assistance. Ultimately, having fewer legal aid providers may negatively impact those who live locally as they may not be able to pay the expenses of travelling to a firm outside their locality.  
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