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1.1 Explain what is meant by the indeterminate nature of employment relations.

Employee relations are created as a result of different parties with different interests that have a different level of power within a relationship, for example the relationship between an employee and a manager.

The concept of employee relations is now at the forefront of many oganisations agenda, with a direct link between successful employee relations and its effect on organisational brand, outcomes and profitability. The relationship between employer and employee is complex, multifaceted and indeterminable, with internal and external factors impacting on the relationship.

Employee relations (ER), traditionally recognized as the relationship between Trade Unions and organisations with the use of collective bargaining, has shifted to a more individualistic approach with a greater emphasis on individual relationships of managers and employees (CIPD, 2019).

Gennard and Judge’s definition of employee relations takes an authoritarian approach, recognising that employment relations are there to ‘establish rules, regulations and agreements to regulate the employment relationship’ (Gennard & Judge, 2016). Although aspects of this are still true, and implementation of rules and regulations continue to support the employee relationship, focus has shifted towards developing robust, productive relationships with mutual obligations on both sides. Although the relationship remains indeterminable in nature as an organisation is exchanging a contract for the capacity of an employee to carry out a service or provide goods, rather than goods or service themselves, therefore the standard of work, relationship is unknown and subject to change (Colling & Terry, 2010).
 
The CIPD support this approach and report that employee relations are now more focused on individualist relationships rather than collective machinery, and line managers are now committed to developing trust based relationships with employees (CIPD, 2019). This strategy fits better with the emerging concept of ‘people before strategy’ which recognises the importance of human capital in adding organizational value (Harvard Business Review, 2015). To reinforce this concept, it is important to contextualise the employment relationship and understand changes in recent years which have had a profound effect on the changing landscape of the workforce.

A decline in manufacturing employment and an increase in services can perhaps rationalise the decline in trade union memberships and subsequent shift away from collective bargaining. This, accompanied by the advent of globalization and increase of trade across international boundaries means that excellent employee relations are now more important than ever, with less authoriatarian control and an increase in a collaborative way of working. 

1.2 Compare unitarist and pluralist approaches to employment relations.

Fox (1966) concept of a ‘Frame of Reference’ in relation to the employment relationship suggests that peoples values and assumptions about the nature of work, workplace relations or conflict have an effect on the way people form ideas theories and concepts about what is happening around them (Abbott, 2006).  He suggested that the attitudes and behaviours of workplace relationships could be divided in to two different categories known as unitarist and pluralist relationships (Bingham, 2016).

A unitarist view would suggest that the organisation and its employees pull together behind the direction of management to achieve the organisations goals and objectives. Conflict is not an inherent trait of a unitarist relationship which is generally cooperative in nature as both employees and management are invested in the survival and progression of the organisation. The organisation will have a robust communication system in place to ensure employees are aware of its true intentions and to establish itself as a single point of authority, eliminating alternative sources of authority from the workplace, such as Trade Unions (Taylor & Woodhams, 2016).

This view suggests a strong teamworking ethic and a harmonious working environment, generating a higher level of output and contribute to employee wellbeing and a positive organizational culture. This view recognizes that conflict is possible, however it is attributed to personality disorders as a result of poor recruitment and promotion practices, deviance or poor communications which is remedied through suppression or dismissal.

The Unitarist view has significantly impacted on the views of other schools of theoretical and practical thought. Notably Taylors (1974) Scientific Management Theory, Maslows (1954) Human Relations Theory, and Guest (1989) Human Resource Management Theory (Abbott, 2006).

In comparison to the Unitarist theory, a pluralist view suggests employees have an inherent belief that workplace conflict is inevitable. They believe that organisations and employees have similar and differing agendas which can cause tension, and that organisation of workplace tasks by managers provides the potential for conflict. Robust management policies are required to resolve these conflicts.

Pluralists recognise multiple sources of power within an organisation and believe this is beneficial in supporting the ability to raise issues collectively using shop stewards or trade unions to institutionalise rules and embed employment laws. The systems theory and the strategic choice theory are both theories that draw on pluralist assumptions (Abbott, 2006).

There are elements of both pluralist views and unitarist views in every organisation and managerial relationship. The embedding of such management theories in organisations impacts on culture and the productivity of the organisation (Taylor & Woodhams, 2016).


2.1 Explain the purpose and key developments of the trade union movement. 

A trade union is lawfully defined as an organisation which consists of workers ‘whose principal purposes include the regulation of relations between employers and workers or between employers and trade unions’ as noted in the Trade Union and Labour Relations (Consolidation) Act 1992 (Legislation.gov.uk, 1992).

Trade unions are an independent entity, separate from government and management within organisations. Nowak (2015) states that their roles are varied, but have a primary objective to ‘win fairness, justice and equality for working people’ (Ellis, 2016). This is achieved through seeking to enhance non-financial and financial aspects of the employment relationship, on an individual basis, or using collective bargaining to have a larger influence. Unions are concerned with the regulation and improvement of employment rights, improvement of working conditions, health & safety, supporting their members at tribunal cases, improper deductions from wages and discrimination issues. In 2012 unions reportedly won 330 million on behalf of their members through legal action, and 1 million in equal pay claims which amounted to around £15,000 per member (leatherbarrow & Fletcher, 2014).

Unions support members by:

· Negotiating with employers on pay conditions
· Discussing large scale redundancies and other large changes affecting the workforce
· Discussing members concerns with employers
· Supporting members at disciplinary, grievance, capability meetings.

The function of trade unions in employee relations has changed since the 1970’s and 80’s due to changes in employment law regulation as a result of early industrial action and lobbying by trade unions on behalf of employees. During the 70’s and 80’s trade union membership peaked with 39% of the workforce a member of a union, decreasing to 26% in 2012. The rights of employees were historically improved by lobbying the Government or European Union on policies to enhance the rights of employees. These were then agreed through the implementation of collective bargaining, although changes in the employment relationship are highlighted by a decrease in collective bargaining and a more individual approach. Early efforts of trade unions with regards to collective bargaining are still visible today with 29% of the workforce covered by collective agreements (leatherbarrow & Fletcher, 2014).

Ultimately, a trade unions purpose is to re-balance the distribution of power more equally in the employment relationship between managers and employees, through the use of lobbying and consultative processes to enhance the rights of employees by agreeing workplace rules and procedures in relation to financial and non-financial workplace issues affecting the employee. Employers are encouraged to work harmoniously alongside trade unions to support the employment relationship (Unison, 2020). 


2.2 Compare different management approaches to employment relations. 


‘Management’ refers to the organisation, management and delivery of people or work by utilising processes, systems, and authority to achieve its organisational goals and objectives. It can be an individual approach or applied collectively through a management team. Sisson (2010) discussed the importance of trade unions in shaping employee relations during the 70’s and 80’s, however management are now identified as a major source for change in determining the nature of employee relations in comparison to trade unions and the government (Taylor & Woodhams, 2016).

Management styles influence the creation and sustainability of employee relations. The type adopted will determine effective employee relations. Kilroy & Dundon (2015) identified three different types of manager:

· Organisational leader
· Policy enactor
· Employee coach

They noted that the type of management style directly impacts on employee outcomes, for example the employee coach style will promote commitment from employees. The importance of learning & development in supporting staff to develop ‘conversational intelligence’ underpins healthy employee relations (Heal, 2018).

The introduction of other management styles such as those by Purcell and Ahlstrand (1994) distinguish between ‘collectivism’ and ‘individualism’ to identify 6 types of management styles of employee relations. This style has become increasingly popular in comparison with previous styles highlighted by Kilroy and Dundon and the ‘frames of reference’ as noted by Fox (1974). In comparison to these styles, ‘individualism’ and ‘collectivism’ approaches the different types of management in a common-sense way based on a reflection of everyday managerial styles. Purcell intended for this model to be used selectively, with the ability to map out management styles over a period of time.

Purcell formulated the following management styles within his ‘individualism’ and ‘collectivism’ approach:

Paternalist
Consultative
Opportunist
traditionalist

It is useful for managers to be aware of and explore the types of management style available to them. It is important to factor in the type of industry and sector within which managers are working whilst deciding on a management style to pursue, as the ability to suit management style to culture, which ultimately varies across industries, will determine successful employee relations.

2.3 Explain the role of UK and EU government, and the principle employment relations agencies of the state, in managing employment relations. 

‘The government’ refers to the current Conservative Government led by Boris Johnson, and government agencies such as ACAS and the EHRC who implement government employee relations policies. The role of the government in employee relations is as legislator, mediator, and model employee as an employer within the public sector, although this has changed in recent years. The government, with the support of its agencies focus on problematic areas of the employee relationship and try and remedy this through legislation and mediation (Taylor & Woodhams, 2016).

Governmenr agencies include:
· ACAS
· CAC
· Low Pay Commission
· BIS
· EHRC
· HSE

The government exerts an indirect influence through these agencies which receive funding from the government, and aim to increase the employment relationship through the implementation, regulation and enforcement of government policies, for example the EHRC enforces discirimination legislation and promotes equal opportunities, ACAS enforces employment law regulation and HSE enforces health and safety at work (Taylor & Woodhams, 2016).

The Government impacts on the employment relationship through its manifesto and fiscal policies, which have a financial impact on businesses and staff. The government comprehensively impact on employment law and relations through implementation of their capitalism agenda, Brexit, recent pandemic regulations, for example furlough, office restrictions and closures etc., developing and implementing statutes such as HASAWA, taxes, funding migration laws and consultative processes.

Over recent years employment law legislation has expanded drastically. The employment relationship is managed through the implementation of contracts which include express and implied terms, common law which is evolving dependent on case law, and codes of practice, key developments in individual laws such as the Equality Act 2010, and main developments in collective laws such as ICE Regulations 2004. The government and it’s agencies are regularly reviewing legislation and making amendments as required, to regulate the employment relationship, such as within the ‘Good work plan’, 2018, commissioned as a result of the Taylor Review, committed to increasing the penalties of employers that breach their employment law regulations (Croner, 2020). The review provided 53 recommendations, many of which were addressed in the Good work plan, to support the balance of power between employer and employee, and to maintain a sustainable working partnership (Gov.uk, 2018).

Through its role as legislator, the government has the ability to implement laws from the UK parliament and EU, with evidence of a strong EU input throughout UK employment policies and practices as a result of the Maastrich Treaty and the EU objective to develop a robust welfare state concentrating on partnership between employers, employees and trade unions to develop minimum standards of work. The concept of ‘globalisation’ (4th industrial revolution) recognizes the importance of foreign labour markets and international business transactions. The maximization of technology and its associated impact on agile working have encouraged the expansion of foreign industrial investment and supports the mobility of labour across international borders by multi-national corporations as well as smaller competitive organisations (World Economic Forum, 2015).

Arguments for labour market-deregulation to encourage and support globilisation would significantly impact on employment law regulations, for example globalization may impact on legislation, terms and conditions of employment and the impact of trade unions in the employment relationship, with greater impact on developing economies, where globalization may incur low labour costs and lack of trade union organisation.  It can be argued that globalization has created a ‘race to the bottom’, a phrase coined to describe the deregulation of the business environment to maintain economic activity. The phenomenon would have catastrophic impacts on organisations, as well as employees health and wellbeing, for example a recent report highlighted more than 100000 strokes in the UK each year and recognized a link between long working hours and higher risk of stroke (Billion Dollar Deals and How They Changed Your World, 2017).

3.1 Explain the differences between employee involvement, participation, partnership, information and consultation.

An employee’s ‘voice’ can be heard in many different forms within the employment relationship to influence the decisions of management to form an inclusive and fair working environment. There has been a move away from unionised working environments and employees have the confidence to express their concerns on an individual basis. 

Management may involve employees directly when creating and implementing new business practices and use communication methods, focus groups, briefings and problem-solving groups to encourage a harmonious and inclusive culture with increased co-operation. This is known as employee involvement. A survey by WERS in 2013 highlighted downward communication as the most popular method of employee voice, which corresponds with the notion that trade unions are now a less prominent form of employee voice (Taylor & Woodhams, 2016). The CIPD refer to this mechanism as ‘upward problem solving’ (CIPD, 2020).

Employers are legally obliged to consult with employees in relation to any changes affecting their terms and conditions of employment, as a result of the Information and Consultation of Employees Regulations (ICE) IN 2005. Consultation practices enable employee engagement, although the method of employee voice will depend on the extent of employee engagement, for example it has been shown that consultation practices are of greater value to employees as they enable employees to have a direct input and greater influence over decision making. For example, In 2019, 4,000 Unite members voted to reject a revised pay deal at British Airways and 88% of employees opted to strike. Despite a decline in union membership and unionised working environments, the use of unions in some industries is more prevalent than others. This case depicts the importance of unions in agreeing better working conditions for employees in a modern working environment (BBC, 2019). Consultation is renowned for being a more successful mechanism for employee voice, In contrast to downward communication practices which has a narrower scope for collaboration and relies on a hierarchical or clearly defined organisational structure.

Employee participation refers to schemes where employee representatives meet with managers through committees to discuss issues on behalf of employees. This method is mediated through the use of representatives and can include forums, collective consultation and partnership schemes, where managers and employees try to mutual cooperate with employers to seek gains for employees (CIPD, 2020). Whistleblowing is a measure used to employees to raise important subjects with their employees. The Public Interest Disclosure Act 1998 protects those employees that whistle blow.


4.1 Distinguish between conflict and misbehaviour, and between official and unofficial industrial action. 

Conflict is described as ‘any workplace disagreement that disrupts the workflow. It is often a situation in which people perceive a threat; they may perceive this threat as physical, emotional, or a grab for power or status’ (Ceplenski, 2013).

In line with pluralist assumptions, conflict within the workplace is inevitable and an everyday facet of management. Conflict can improve organizational performance, and effective conflict can support an organisation to find solutions to threats and opportunities, however for conflict to work in favour of an organisation, effective conflict management processes are essential to increase efficiency.

Conflict can be organised and unorganised within the workplace. Organised conflict is traditionally in the form of strikes in relation to trade union action, although as discussed previously, this type of conflict is on the decline with more employees acting individually. 30 years ago trade unions primarily dealt with collective pay disputes, in contrast to the recent incline of individual conflicts such as grievances, disciplinaries, absence and complaints to employment tribunals which has largely increased due to changes in the UK conflict management system (CIPD, n.d.). Unorganised actions can be in the form of protests such as those by sports direct employees in response to poor working conditions (Micklethwaite, 2016).

Conflict is prompted by organisational and interpersonal factors. Organisational conflict can be as a result of reward systems that encourage non-collaborative working methods, pay differentials and uncertainty over responsibility. Interpersonal factors could include personal characteristics or traits, errors or lack of understanding/communication errors. A breakdown in communication is usually the reason why conflict occurs, therefore early discussions to resolve conflict is essential in preventing formal action. Recent conflict at Amazon with regards to the ongoing coronavirus crisis highlights the importance of early discussions in conflict resolution (BBC, 2020).

Conflict can be resolved through conciliation, mediation and arbitration. Although it is essential for organisations to try and resolve conflict at organisational level first, the issue may escalate, and an employee may submit a claim to an employment tribunal (ET). In the first instance ACAS have the responsibility to host the conciliation and arbitration service with the sole purpose of resolving conflicts outside of an ET. It is crucial that employers follow the ACAS code of practice as an ET will consider if the employer has followed the code. The code of practice is based on the provisions within the Employment Act 2008 which is the key legislation in relation to employment law matters.

To minimise conflict managers should be adequately trained to handle difficult discussions with employees. Thomas Kilmann theory recognises two main courses of action in relation to conflict situations which are assertiveness and cooperation (Kilmann Diagnostics, 2020).  It is important that organisations recognise the role employee voice plays reducing conflict within the workplace and ensuring that any conflict that does arise is managed effectively to benefit the organisation. Managing conflict can be the hardest part of a manager’s duties, and competence in this area is key, as well as a sound understanding of organisational procedures in relation to disciplinary and grievance matters. 


4.2 Distinguish between third party conciliation, mediation and arbitration. 

Conciliation can be defined as the steps taken by a third party to facilitate communication between two parties amid a dispute to reach a resolution or a settlement. Conciliation for employment law disputes is managed by ACAS. Once both parties have agreed to participate in the conciliation process a third party will step in to assess both arguments and provide feedback and their own opinion on the matter to conclude the conciliation service. The conciliation process is entirely voluntary and is used to assist effective communication. Employees wishing to make a tribunal claim must register their claim with ACAS conciliation service prior to entering a full hearing, however there is no obligation for either party to participate (Rocket Lawyer, 2020). Conciliation can be undertaken on an individual basis or as collective conciliation, like the arbitration service. The conciliation service is free of charge and is a less formal procedure than arbitration.

Arbitration is like conciliation, with the use of a third party to decide on a dispute to settle it. If conciliation is not effective, then arbitration may be utilised. The procedure is more formal and requires both parties to sign ‘terms of reference’ prior to the process commencing agreeing to accept the arbitrator’s decision, or ‘award’ as it is known. Unlike conciliation, arbitration brings the process to an end. It is a confidential service, however there may be a fee to acquire the use of an arbitrator. It offers a solution to employment issues without the danger of tribunals (Acas, 2020).

Mediation is a useful tool to resolve workplace conflicts.  This is the process whereby an independent facilitator will facilitate a conversation between both parties, for example employee and employer, or two employees. The aim of mediation is to reach an agreement between both parties using effective discourse. Mediation is an informal process and is good practice for employees. Unlike arbitration or conciliation, no outcome can be forced upon you, and it does not precede a formal process. It may be possible to salvage a positive relationship after the mediation has concluded. When conciliation and arbitration take place the employment relationship has often broken beyond repair. Unfortunately legal precedent cannot be set through the use of mediation and there is no formal discovery process or legal obligation for both parties to disclose facts therefore the decision is based on the goodwill of both parties to provide factual information (lawshelf, 2020).
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