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This paper sets out to examine the question of police governance in the 21st century with a critical focus on the emergent role of the Police and Crime Commissioners in England and Wales. It is evident that whilst the wider police service as a public body are accountable for their transparency and impartiality in their upholding of the law, since their inception they have been repeatedly susceptible to political influence and the creation of the Police and Crime Commissioners have further magnified this perennial problem. 

The police as we know it was established by Sir Robert Peel in 1829 and were originally governed under the Municipal Corporations Act 1835 whereby a committee was formed to oversee the policing of each area or borough. This was replaced in the late nineteenth century with joint committees of the locally elected county councils who, as with their predecessors, had responsibility for the recruitment and retention of constables. The Police Act of 1964 was the principle and most significant outcome of the 1962 Royal Commission on the nations policing and resulted in the creation of newly formed police areas, each of which would be overseen by the new independent police authorities. Police authorities consisted of local magistrates and elected members, namely county councillors in a bid to overhaul the governance of police and the previous committee’s that had been subject to damaging corruption ignominies. “Understandably the government at the time felt that developing robust police governance structures had long been understood as the best institutional means to foster trusting police-community relationships” (Kempa, 2007, p. 107).

Policing at the time was facing as crisis of integrity and legitimacy, the development and introduction of a stout governance structure in the form of new police authorities with a clear mandate to hold police forces to account was implemented with the passing of the 1964 legislation. Police authorities held Chief Constables to account and set the policing budget for the force which included the allocation of funds to the authority itself to ensure its effective governance and strategic oversight of the force. The Police and Magistrates Court Act 1994 had a significant impact upon the constituent parts of the authority with independent members taking up position on the now seventeen strong authority, eight of whom were independent members selected by the Home Office and the existing authority members. The primary function of the police authorities developed over time and by the turn of the century included the oversight of finance and productivity, performance outcomes, community engagement, partnerships, setting the strategic direction and priorities for the force. “However, the doctrine of operational independence of chief constables, rooted in the traditional, and to-date “sacrosanct”, notion of constabulary independence makes organisational accountability of the police a complicated and strongly contested matter”. (Reiner, 2013, p. 16).

This deep-seated notion of unfettered operational independence reinforced by a series of Home Secretaries, Home Office directives and lack of intrusive accountability has been a conundrum for authorities and repeated governments alike. This has manifested itself in a number of negative ways leading to mistrust in police legitimacy and questionable decision making. Loveday (2018) maintains this was clearly demonstrated in the inaction of the police authority in South Yorkshire despite evidence of police malpractice during the miner’s strike of 1985 and later at the Hillsborough football stadium in Sheffield. 

There had been a steady erosion of local police accountability and the introduction of legislation, particularly the Magistrates Court Act (1994) drastically restricted the role and function of the police authorities whilst augmenting the standing of Chief Constables and safeguarding them from further and often unwanted political intrusion. There is consensus among policing scholars that the persistent trend towards greater centralisation, coupled with the operational independence doctrine, curtailed the performance of the local police authorities and their ability to hold chief constables to account.

However, what came with this centralised model of policing governance was closely aligned with national targets, competitive comparisons to ‘most similar forces’ and an intrusive inspection regime in the form of Her Majesties Inspectorate of Constabulary. In its unprecedented rejection of this governance structure and re-establishing of local policing accountability the government introduced the Police Reform and Social Responsibility Act (2011). This ended the relentless adherence by forces to home office league tables, sometimes unethical and all to frequent, irrational pursuit of government performance targets. Lister and Rowe (2015) view the impending change that would see the introduction of the Police and Crime Commissioners across almost every police force in England and Wales and with these came he prospect for greater democratic governance combined with local responsibility and accountability of policing.

For almost 50 years police forces in Wales and England exercised their power and under the tripartite governance, balancing the powers between:
· Chief Constables
· The Home Secretary
· Local Police Authorities

This paper chronicles the introduction and early development of the Police and Crime Commissioners (PCC), and critically analyses the PCC’s emergent accountability, public engagement, innovation, oversight and governance of forces now released from the shackles of central government and the plethora of national key performance indicators. To appreciate and evaluate the governance for all but two of the forces (Greater Manchester and London Metropolitan) in England and Wales we look at the role of the PCC’s and must first understand their core functions:
· Secure an efficient and effective police for their area;
· Appoint the Chief Constable, hold them to account for running the force, and if necessary, dismiss them;
· Set the police and crime objectives for their area through a police and crime plan;
· Set the force budget and determine the precept;
· Contribute to the national and international policing capabilities set out by the Home Secretary; and
· Bring together community safety and criminal justice partners, to make sure local priorities are joined up.

(APCCS, 2020)
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The new face of police governance introduced by the Conservative led coalition government is arguably the “most far reaching for half a century” (Jones, et al., 2012), and quite probably since the creation of policing itself by Sir Robert Peel almost two hundred years prior. Reiner (2013) Notes, there are those who will see this as progressing democracy as well as police efficiency. It represents a model that can certainly be called populist. However, is remains open to debate if this is a  transparent and democratic model, as the government claims. 

The then Home Secretary Rt Hon Theresa May had a significant impact upon policing and its governance not only with the introduction of PCC’s but the comprehensive changes delivered at her behest by Sir Tom Winsor under the government strategy of police reform. Securing public support has always been vital to the British model of policing by consent and it was proposed that the PCC model would deliver this vision.

May (2012) addressed the Association of Chief Police Officers in their annual conference outlining that for too long in policing, there has been no way for the public to actually say what they want from their police force. She went on to say, the government are making plans to address this very issue, the public will go to polling stations in every police force area in England and Wales, outside of London, and take part in the most significant democratic reform of policing in our lifetime.

Details from the Home Affairs Committee (2015) states, ‘PCC elections were held in November 2012, 36 million people were registered to vote in the elections; 5.49 million votes were cast. This represents a turnout of 15.1% - the lowest level of recorded participation at a peacetime non-local government election in the UK. 

With such a derisory turn out for the elections was this vote actually representative of the electorate and was this response simply a reflection of a public who were disillusioned, found voting inconvenient, or lacking purposeful interest in the PCC election process. Rogers (2013) would say that the lack of interest in and participation in political life is due to apathetic citizenry. Whichever is the most accurate it has to be suggested that the process has failed to capture the imagination of the public, is far less likely to be representative of a local community the police forces strive to serve and as such there is a question over whether this is true democracy as per the definition set. The work of Reiner reinforces this arguing ‘Free and fair elections are a necessary but not a sufficient condition of democracy.’ (Reiner, 2013, p. 173) Reiner continues ‘The focus of policy, research and public political debate has been on crime and its control, unperturbed about evidence about what the public demand for policing in practice (as opposed to general imagery) is (Reiner, 2013, p. 165). 

Whilst it is accepted that all the PCC’s in the first and subsequent elections were duly elected by the voters on the day, what has to be questioned is this truly reflective of the local communities they represent, or has it been a case of a select few who make the effort to vote on the day. This paper fully supports and indeed encourages the process and the need for effective governance and accountability in public bodies such as the police service. Furthermore, it is fitting that in this country we reinforce those democratic rights via a fair, impartial and transparent electoral process.

The government has not wavered from their initial philosophy of the PCC and their governance of 41 of the 43 police forces in Wales and England. An ideology that was first introduced by the Conservative/Liberal Democrat coalition declaring the new role would, ‘transfer power in policing – replacing bureaucratic accountability with democratic accountability’ (Home Office, 2010, p. 3)

However, what has replaced a diverse and often vastly experienced collective group of individuals who made up each police authority is a single individual who is not required to possess any specific academic qualifications and potentially with no knowledge or background in policing or the criminal justice system. This individual now has the power to hire and fire Chief Constables, individuals at the pinnacle of their career, who, will have been through multiple progressive legislative examinations, promotion interviews, local and national selection processes and will undoubtedly have many years of policing knowledge and experience at their disposal. 

An official report from the Home Affairs Committee (2016) argued that both local people and the police had become disempowered, central government influence too strong, and the introduction of PCCs was justified as a means of increasing police accountability and transparency. With more than a degree of irony the individual PCC’s elected in almost all of the forces are aligned to or are a representative of a political party.  Interestingly, only 19% of respondents in a 2010 Ipsos Mori poll stated that the local councillor was the best person to hold the police to account. Similarly, 48% of respondents mistrust councils whereas only 24% mistrusted the police. In the latest Ipsos Mori poll conducted in 2017 civil servants/councillors are deemed by the second most likely individuals ‘not to tell the truth’ from a poll survey of 11 professions. This trend has been similar for the past 34 years where civil servants have only recently been overtaken by pollsters in the dishonesty ranking survey. (Ipsos MORI, 2017)

The new face of police governance introduced by the Conservative led coalition government is arguably the “most far reaching for half a century” (Jones, et al., 2012), and quite probably since the creation of policing itself by Sir Robert Peel almost two hundred years prior. Reiner (2013, p. 11) Notes, there are those who will see this as advancing democracy as well as police effectiveness. It represents a model that can certainly be called populist. However, is remains open to debate if this is transparent and democratic model, as the government claims. 

This paper considers the authority and strategic purpose of PCC’s and in particular the shift in power to appoint the Chief Constable, to hold them to account in the running of the force, and if necessary, the authority to unilaterally dismiss them, is an important responsibility and one of significant gravitas. PCC’s succeeded the previous police authorities as part of a government manifesto commitment to place more accountability and scrutiny on Chief Constables and the forces they lead. Caless and Owens 2016 and Jones et al. 2012 argue, “The centrality of the PCC role, controversial or not, continues to be that of holding the police to account of behalf of the public” (Caless & Owens, 2016, p. 19). “Advocates of the reforms argue that the directly elected Commissioners equal more and better democracy and a police service that is at once more effective and more attuned to the needs and wishes of citizens” (Jones, et al., 2012, p. 219).

The governance of each of the 41 forces now sits firmly in the lap of the elected PCC’s who now approaching their third election process in May 2021 have governed with varying degrees of success and failure. What is most alarming and is documented by referencing previous cases in this paper is the power that is bestowed on these unqualified, yet democratically elected individuals and if this is what was envisaged and indeed supported by the public they represent. 

With this apparently unconstrained power now bequeathed to a single individual, there have in recent times been occasions where PCC’s have been perceived by Chief Constables and the media to flex their professional muscle, summoning Chief Constables to relinquish their posts. A number of these callings appears to originate from disputes driven by differences in personal opinion or personality driven as opposed to questions of professional judgement or competence.

In June 2013 the Chief Constable of Gwent Police Carmel Napier announced her retirement from the force in what transpired to be a decision enforced by the Gwent PCC Ian Johnston. Ms Napier (2013) in outlining the abrupt end to her thirty-year career, stated in a written submission to the Home Affairs Committee, that she had what was believed to be a regular face to face meeting with PCC Ian Johnston. With no prior notice Mr Johnston read out a prepared document that required the Chief Constable to resign forthwith or he would take steps to dismiss her. Ms Napier sort legal advice with a view to challenging the directive from the PCC, however following legal advice it was clear that PCC’s powers under the 2011 Police Reform and Social Responsibility Act were such that she had no option but to retire. 

Ian Johnston (2013) in his response to the Home Affairs Committee outlined the power invested in him by parliament as a PCC and his decision to remove Ms Napier from her position as Chief Constable. He cited Ms Napier’s open hostility to the office of the PCC, furthermore she had lost the confidence of the public, officers and staff, had an abrupt and unhelpful management style and had failed to manage external and internal relations.
It is a matter of record that the force in the previous year whilst facing the challenges of austerity recorded the highest crime reduction in England and Wales. In the last two years the force reduced crime by more than 25%, equating to 11,410 fewer victims. According to Home Office figures at the time of Ms Napier’s departure Gwent Police had over the preceding five publications had the highest reductions figures in crime in England and Wales. (Office for National Statistics, 2013)

Considering a more recent case, the previous Chief Constable of South Yorkshire Police David Crompton, in a legal challenge against a PCC. “The claimant submits that the defendant had no fair or reasonable basis for taking the draconian step of forcing him out of office, and that the decision was unlawful” (Telegraph Reporters, 2017a).
This case concluded with the headline “A Hillsborough police chief who was fired last year after being accused of blaming the disaster on fans was, ”unlawfully” removed from his job, a court has found” (Rudgard, 2017b).  This ruling brings into sharp focus  the disquiet concerning the power afforded to the office of the PCC, and the repercussions should this be misused. Lady Justice Sharp and Mr Justice Garnham ruled in Mr Crompton's favour, ruling that, “the final decision to require the chief constable's resignation was wholly disproportionate” (Rudgard, 2017b).

Governance is the act, process or power of governing an organisation. Good governance allows organisations to do the right thing, in the right way, for the right people, in a timely, open, honest and accountable way (Home Office, 2020).

This paper will suggest, a legal and moral precedence has been set which may allow redress by other Chief Constables who are challenged by their respective PCC’s. Concern must be raised, at the glaring lack of accountability and degree of proportionality displayed in this case by the South Yorkshire PCC, Dr Alan Billings. It must be highlighted that, had this disproportionate decision been made by a serving police officer, which was then successfully legally challenged, it is suggested an investigation or at the very least, greater consideration would have been given to sanctions being imposed on the individual making that decision. The power imbalance along with professional and personal implications are further accentuated in these circumstances.

Ms Napier was severely critical of the self-regulating authority available to the PCC and ‘called on the UK government to look again at the power of PCCs............ Under current laws, a decision to remove a chief constable must be referred to the local police and crime panel, consisting of 10 to 20 members, who may ask for a report from Her Majesty's Inspectorate of Constabulary (HMIC). The panel has no power of veto and the final decision rests with the PCC (BBC Wales News, 2013).

Sir Hugh Orde, president of the Association of Chief Police Officers, wants to meet Theresa May to discuss police governance structures and the "huge" power granted to PCCs.
He said the current arrangement lacked scrutiny and he branded it "the worst system you can possibly have" (BBC, News, 2013).

Sir Tom Winsor, HM Chief Inspector of Constabulary (HAC, 2015) has also voiced his  concern over the lack of candidates for Chief Constables posts and the level of autonomy PCC’s current hold. He expressed his opinion that PCCs may well be contributing to the problem, by having a “chilling effect” on the most talented police officers not applying for the most senior posts.

It is well reported that there have been successful alliances between Chief Constables and PCC’s in the delivery of police and crime plans, providing a ‘united front’ whilst leading forces through unprecedented financial difficulties. An example of this is South Wales Police, with Chief Constable’s Peter Vaughan, Matt Jukes and current Chief Jeremy Vaughan alongside PCC Alun Michael. These individuals seem to have unearthed a common ground and have worked collaboratively to achieve the best for the communities of  South Wales. During the first eight years, the force has performed extremely well in HMIC reviews and delivered on substantial spending reductions in the region of 20%. While this is celebrated, there is also a need for further reflection and investigation into the role of the Police and Crime Panel.

Police and Crime Panels (PCP) were established as part of the Police Reform and Social Responsibility Act 2012, incorporating locally elected councillors and independent lay members. Created in each of the 41 forces their dual role was formulated to both ‘scrutinise’ and ‘support’ the PCC in what appears to be a contextual contradiction of role. 

This requirement, for the panel to "scrutinise" but also to be "supportive", raises a key tension at the heart of the legislation. Implicitly, there is some degree of inherent role conflict where administrative bodies are tasked with being a critical friend. (Coulson & Whiteman, 2012, pp. 185-192)

The Home Office (2010) outlined the core element of its proposals for PCP’s and their effective governance and oversight of the power of the new PCC’s. The PCP’s are intended as a check and balance on the PCC, rather than on the operational delivery of the police force. This paper would suggest that the PCP’s with no power or authority to veto the decisions of the PCC, are a backward facing forum, anchored awkwardly to the office of the PCC serving little no other purpose than to loyally sanction the PCC’s directives. 

This paper in examining the positive relations of PCC and Chief Constables in South Wales Police, reviewed the composition of the South Wales PCP. It’s ten councillors (and two independent co-opted members) are comprised of 1 conservative, 2 independent and 7 labour councillors including the chair of the panel (South Wales Police and Crime Panel, 2021) . Mr Michael a previous Labour First Minster for Wales, and Home Office Minister with intrinsic links to policing and criminal justice, has been vocal in his part of this partnership with each Chief Constable and its success, but this paper would suggest Peter Vaughan and Matt Jukes have been less so, seemingly allowing his force’s delivery of service to speak for itself. Mr Michael whilst appearing to have triumphed in the role of PCC, has not always had his own way. As Welsh First Minster he lacked support and quickly handed the reins to his successor Mr Rhodri Morgan, who when speaking of his predecessor said, “We had developed a reputation for political shenanigans and being incapable of running our own affairs, and that’s how it appeared to people. Drama is fine but if drama implies that the welsh couldn't run whelk stall, then that’s a problem” (BBC NEWS, 2017). The question must be posed, is this the calibre of individual you want at the head of the nation’s largest police force.

Now heading to their third term, in the vast majority of instances PCC’s have fully engaged with the nation’s Chief Constables and it was a noteworthy achievement that jointly they produced the collaborative ‘Policing Vision 2025’ document in 2016. The National Police Chiefs council celebrated the release of the document by stating;

Policing Vision 2025 sets out the future for policing over the next ten years and will shape decisions about how police forces use their resources to keep people safe. It has been developed by the Association of Police and Crime Commissioners
(APCC) and the National Police Chief’s Council (NPCC) in consultation with the College of Policing, National Crime Agency, staff associations and other policing
and community partners. All chief constables and PCCs have signed up to the Vision. (National Police Chiefs Council, 2016) 

To conclude the post of PCC is now fully embedded in each applicable police force area in Wales and England with the mandate to act as the democratic oversight and governance for local policing. With the third set of PCC elections due to be held in May 2021 there is apparently little sign of any divergence from the prevailing constitution. The National Audit Office (2014) in their examination of Police accountability were supportive of the role of the PCC, highlighting the newly elected commissioners had observed a significant increase in their engagement with the local communities in comparison to the now obsolete police authorities. The National Audit Office proceed to draw attention to the point that the public will hold commissioners to account directly for the performance they deliver via democratic elections every four years.

Having a role of such magnitude, with the power to direct the strategic direction of the Police forces in Wales and England, who is it who holds PCC’s to account and scrutiny in this protracted period between elections. Further understanding the role, it is identified that PCP’s have power to call the PCC to account for any action, but they cannot change the direction given or overrule decisions made and as such are rendered impotent and appear to be nothing more than a bureaucratic hinderance.

Kit Malthouse (2020) the Minister for Crime and Policing delivered his speech to parliament in which he set out the details of a review into the role of police and crime commissioners. In his address he outlined that the government’s manifesto is committed to strengthening the accountability of PCCs and expanding their role. He went on to state PCC’s were introduced in 2012 to give the public a direct say over policing in their area. Since coming into post, they have delivered real localised accountability to policing and are working to give local communities a true voice.
After eight years, it is right that the government take time to reflect and consider how they can continue to advance the PCC model. It is imperative that PCCs are confident, accessible leaders in the fight against crime and have the legitimacy and confidence to hold their police forces to account effectively.

This paper would argue that should the general public be fully sighted on the current power, degree of autonomy and influence of the PCC, all with very limited accountability upon them, then they would be sceptical in permitting this much sovereignty sitting with a single individual. The Police are being governed by an individual with limited true democratic identity and even less accountability.

“Since 1994 the accountability agenda, which had originally been primarily concerned with how to control the huge and potentially dangerous power of police has dramatically altered” (Reiner, 2013, p. 170). The above argument of Reiner is factually accurate, but have the Government got it right, is there opportunity to redress the power balance or is the current governance system fatally floored?

This paper would argue that the police authority system whilst weighted in the favour of Chief Constables was not redundant nor was it beyond repair but did require fundamental changes. It must be argued that the failure of the police authorities to evolve and adapt to a customer and community focused governance structure was fundamental in their demise.

Works by Loader 1994 argue this in relation to Chief Officers, stating “In the realm of policing, it is similarly pertinent that senior police officers talk about 'listening to the customer' and 'opening up the service to the public' in a fashion that would, quite frankly, have been inconceivable ten years ago” (Loader, 1994, p. 539).

Official reports from The Home Affairs Committee and the Home Office (2010) made the case that local communities, the police and their authorities had lost focus and power with central government influence overwhelming, and the introduction of PCCs was justified as a means of increasing police governance and transparency. Chambers (2014) wrote in accordance with the Coalition’s ‘Big Society Agenda’, the goal of our democratically elected Police and Crime Commissioners within England and Wales is to deliver transparency and accountability of the police to the general public, remove unnecessary bureaucracy introduced by police authorities and all but eliminate the interference of civil servants in central government.

This paper would argue that there are substantial reservations regarding the power  held by each individual PCC in its current guise, with excessive sovereignty bestowed on an individual who was elected with such a small public turn out. 

This paper recognises that a greater degree of scrutiny and accountability of PCC’s, is required to enlighten the public, to fully acknowledge and understand the control, power and strategic governance PCC’s possess over the police. In a democratic society such as we have in Wales and England there will always be a need for public service accountability, and this should invariably include each element of the Police service and its strategic governance.

In considering the governance and accountability of policing from Peelian times up to the current day structures the earlier work of Mclaughlin (2005) captures the complexities of policing when they articulate that careful consideration must be given to the subject of police governance. Police accountability and governance in Britain is expected to foster the legitimating philosophy of ‘policing by consent’ and uphold both the political neutrality of the ‘office of constable’ and the operational control of the chief constable. It is clear, police accountability is woven into a complicated web of rights, protections, obligations and responsibilities. 
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