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Witness Interview Threats to cause Criminal Damage Task Sheet
Scenario 6 Threats to cause Criminal Damage – Witness brief


Threats to commit criminal damage- Witness brief 
Witness details: 		(use your own name)
Witness address: 		(use your own address)
Offender type:		Male 

Circumstances
You are employed as the grounds person at Vantage Point House, Ty coch Way, Cwmbran. You have been employed in this capacity for 5 years. Approximately 2 weeks ago you employed a person on a temporary basis to assist you with cleaning. This person was (details of the suspect provided to you by your assessor).
[bookmark: _GoBack]This person has turned up late for work on 3 occasions, has left early on another two occasions and regularly takes unallocated refreshment breaks. Consequently, you have decided to terminate their employment. Yesterday, at the end of the day you gave them the bad news.
Earlier today at approximately 1030 am, this person returned to the premises…

!!	Watch the film clip	!!

This person has not removed any item that does not belong to them.
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Aims of the Scenario

1. The aim of investigative interviewing is to obtain accurate and reliable accounts from victims, witnesses or suspects about matters under police investigation.
2. Investigators must act fairly when questioning victims, witnesses or suspects. Vulnerable people must be treated with particular consideration at all times.
3. Investigative interviewing should be approached with an investigative mind-set. Accounts obtained from the person who is being interviewed should always be tested against what the interviewer already knows or what can reasonably be established.
4. When conducting an interview, investigators are free to ask a wide range of questions in order to obtain material which may assist an investigation.
5. Investigators should recognise the positive impact of an early admission in the context of the criminal justice system.
6. Investigators are not bound to accept the first answer given. Questioning is not unfair merely because it is persistent.
7. Even when the right of silence is exercised by a suspect, investigators have a responsibility to put questions to them.



Outcome of the Scenario

· Aim: To Provide interviewers with the competence to prepare and plan interviews with suspects.
· Objectives
· Assess information gathered about  suspect(s)
· Assess the type and current condition of the suspect to inform the approach to the interview in accordance with legal requirements.
· Establish the correct interview approach utilising the engage and explain phase aide memoir 
· Identify the nature of the allegation and identify investigative important information
· Produce a written interview plan that takes account of the suspect assessment , the needs of the investigation and legal requirements
· Select and set up the necessary interview location, resources and personnel.
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Criminal Damage Act 1971 - threats to destroy or damage property


Section 2 of the Criminal Damage Act 1971 creates offences relating to threats to destroy or damage property. 
2 A person who without lawful excuse makes to another a threat, intending that the other would fear it would be carried out, -
(a) to destroy or damage any property belonging to that other or a third person; or
(b) to destroy or damage his own property in way which he knows is likely to endanger the life of that other or a third person;
Shall be guilty of an offence.
Notes 
(i) It is not necessary to show the other is actually in fear that the threat will be carried out. What has to be proved is that the accused intends the other to fear it will be carried out. The test for whether the action amounts to a threat is objective i.e. "would the reasonable man conclude that a threat had been made?" (R v Cakmak and others, Times 28 March 2002). Only 'intention' will do, unlike section 1, there is no mention of recklessness in this section.
(ii) The threat must be to another person, and can relate to a third party, such as - "I will smash up your son's car if you don't do what I say." - The threat is to one person about a third person's property.
(iii) In section 2(b) above, as an example a person would commit an offence if he threatened to damage/destroy his own property to endanger the life of another, such as - a landlord threatening to burn down a house he owns if a tenant will not leave.
(iv) Two points must to be considered:
a) The type of conduct threatened - This must amount to an offence under section 1 of the Criminal Damage Act 1971 - either simple criminal damage, or criminal damage where life is endangered, and;
b) The threat itself - The person making the threats must intend his victim to fear that damage will be done. It does not matter that he/she may not actually intend to carry out the threats and/or the victim may not believe them. The offender's intention to create such a fear is sufficient to complete the offence.
(v) There is no specific requirement for the threat to be carried out immediately, each case will depend on the circumstances surrounding it.
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Greet

Remember first impressions count - be professional
Courtesy, introductions, rapport building

Settle witness down

Value your witness and consider their welfare
Names - Formal to informal

R

Reasons

This is important and should be considered in the planning stage. The
reason for the interview should also be clearly explained, eg, the
interviewer may say:
*  'You are here because you withessed (of fence/incident).’
+  The interviewer should then check the interviewee has
understood the explanation

R

Routine

Note taking - why/how

I may lose eye contact with you, but I will still be listening carefully
Need to concentrate and work hard (this will count for both of us)
You will do most of the talking initially

I will ask you to mentally relive the incident in order to make it as
accurate as possible.

Take your time, speak slowly

Please ask questions at any stage if you are unsure.

R

Route Map

Investigators should encourage the interviewee to voice anything which
they feel is relevant, explaining that there is no time limit for the
interview (check they have enough time) and that as much detail as
possible is required, encouraging the interviewee to voice anything which
they feel is relevant.

+  The interviewee should be reassured that they will not be
interrupted. It may be appropriate to ask the interviewee to
consider fully any question they are being asked before they
answer
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